
Dickinson County Board of Adjustment 
April 25, 2016 

7:00 P.M. 
 

The Dickinson County Board of Adjustment met Monday April 25, 2016 at 7:00 P.M. in the 
Community room of the Dickinson County Courthouse. 
 
Members present were Tim Hemphill, Jeff Ashland, Neil Guess, Delmer Lee, and Mary Dannatt. 
Also in attendance was Lonnie Saunders, Assistant County Attorney, and David Kohlhaase, 
Dickinson County Zoning Administrator 
 
Jeff Ashland, Vice Chairman, called the meeting to order at 7:00 p.m. 
 
First on the agenda was roll call. 
 
Second on the agenda was new business 
 1st item of new business was introduction of members. Ashland welcomed Tim Hemphill 
to the Board of Adjustment, the members introduced themselves to Hemphill.  
 

2nd item of new business was election of officers. 
Guess motioned for Jeff Ashland to be Chairman, Lee seconded the motion. All were in favor. 
Ashland motioned for Neil Guess to be Vice Chairman, Hemphill Seconded the motion. All were 
in favor 
Ashland motioned for Lee to be Secretary, Hemphill Seconded, All were in favor.  
 
 3rd item of new business was for Ivan Simpson, Conditional Use, NE ¼, SW ¼, and 
Gov’t lot 4 except parcel “A” section 2-99-37, Dickinson County, Iowa 
 
Ivan Simpson said that he and Jim Blum were there to represent the application. Blum began by 
introducing Adam and Ivan Simpson, and Pat Mohning. Blum stated that Ivan Simpson is 
wanting to construct a 100’ x 340’ x 32’ high recreational storage building. He has about 17.3 
acres of land. Simpson has identified the need for winter along with some summer recreational 
vehicle storage. There will be a minimum of 91’ feet from the Highway 86 right of way, 134’ from 
the rear property line, 1,003’ to the north property line, and 1,121 to the south property line.   
The minimum setback in the A-1 Agricultural district is 50’ feet in all directions, and as you can 
see they are well within that. The only utility Simpson needs for this building is electricity and 
they already service the building to the north. There are two highway entrances one from the 
North, and one for the south. Since the site is suitable, and as a part of the zoning compliance 
application process, it is required to incorporate low impact development on the site. They have 
the building, with a 5’ concrete apron, and if you include the present building on the site the 
impervious surface total is 44,891 square feet. It is a lot of impervious surface, about an acre, 
but it is only about an 11.94 increase in impervious surface on the lot. To store the drainage 
Simpson needs to come up with 4,876 cubic feet of storage on site. They are proposing to have 
a soil quality restoration area, which will also serve as a retention pond. When you look at a soil 
quality restoration area, one cannot have the water on there for more than 24 hours. Through 
our calculations the water will drain within 16 hours. Soil quality restoration is basically 
loosening up the soil and putting mulch in it to so that it has more pours spaces in the soil so the 
water will go back into the ground instead of running off. This site sets close to two drainage 
districts.  Drainage District #45 is to the south, and Drainage District #66 is to the north. DD#45 
comes down and across the highway to the south under the road and drains to the lake. In the 
subdivision ordinance it says that the post development drainage runoff shall not exceeds pre 
development runoff. Blum explained how he and Paul Assman, who is a licensed engineer, 
calculated the drainage and runoff. What they did was slow down the water, and control the 
runoff. They will construct a 10” tile and connect it into DD#45 tile. Along the highway they will 
construct a berm to prevent water from running across the bike trail. There is water all over the 
bike trail today, but this will be making it better, not worse. If the Board does approve this 
application, Simpson does have 6 months to obtain a Zoning Compliance Permit, and then he 
will have 1 year to construct.  
 
Ivan Simpson said that pre sales will not be selling the real state, it will be selling the rental. So 
simply it will be signing contracts to know if we have the interests to support the building. On the 
master plan (Future Land Use Map) the future zoning of this property is commercial. They are 
not currently going to that level, but they are going in that direction by providing a permitted, 
conditional use, commercial operation.  
 
Guess asked Simpson what the anticipated hours of operation are going to be, and if this will be 
a year round operation.  
 



Simpson said that he was not going to limit the hours of operation. Someone will rent out a unit, 
and they will have free access to their unit at their convenience. It will be 24 hour access 
 
Guess asked if it will be gated. 
 
Simpson said that he will keep it fenced, but not gated. 
 
Guess said that he noted on the plan that Simpson was proposing to pave the entrance off the 
highway, only on the plan it only showed pavement from the bike trail into the site, are you going 
to pave the area between the bike trail and the highway.  
 
Blum said only if the state requires it, at this point in time it is approved as a class C gravel 
permit.  
 
Guess said that he would be concerned about tracking gravel across the bike trail. 
 
Simpson said the bike trail is about 12” below grade, and it was an argument when it was 
constructed. The people from the bike trail ask Simpson to come out with the skid loader to 
clear the gravel.  
 
Guess said that this could be an opportunity to fix it. He continued by saying that if he is reading 
the site plan right, the building will sit about 8’ feet higher than the road, with 16’ feet the side 
walls, ending with the building being 32’ feet high to the peak. Guess asked what size doors 
Simpson will install. 
 
Simpson said the doors will be 14’ feet high. 
 
Guess questioned Blum about the drainage calculations.  
 
Guess asked if there was any landscaping around the building, and if there will be any lighted 
signage.  
 
Simpson said that there probably will not be lighted signage on the building, but he would put 
something on the property, but it will not be lighted. There will be some landscaping, maybe a 
couple feet around the back and sidewalls.  
 
Guess said that a building is going to be setting 8’ feet above the road, 32’ feet in the air, the 
building is going to be very visible in an agricultural area.  
 
Guess asked if there are any other future plans for this site.  
 
Simpson replied that if the operation is successful, he would consider additional recreational 
storage buildings.  
 
Guess asked Kohlhaase what is all allowed before the zoning would have to change.   
 
Kohlhaase said Simpson would have to go in front of the Planning & Zoning Commission for a 
zoning change. 
 
Guess asked if Simpson were to put up another building would it be an accessory building or 
would it be another conditional use. 
 
Kohlhaase said that if Simpson would want to expand the proposed building or build an 
additional building he would have to make application and follow the same procedures by 
coming back in front of the BOA.  
 
Guess asked if the current building at the site has a conditional use.  
 
Kohlhaase said that the north building was not permitted because it is a farm building and under 
Iowa law it is exempt from zoning. We have documentation, but no permit was issued.  
 
Ashland asked that at the present time the only utility is electricity.   
 
Simpson said that it is correct, it will be cold storage. 
 
Lee asked if Simpson would allow for permitted outside storage. 
 
Simpson said that he would not, everything will have to be inside.  



 
Dannatt asked how someone with in RV will access this site. She asked Simpson to please 
show her on the site plan on where the additional access was.  
 
Simpson said that there was 91’ feet to enter the property. Simpson then showed Dannatt on 
the site plan. 
 
Dannatt asked how easy it is for an RV to turn off the access from a two lane highway.  
 
Simpson said that they use that entrance for grain trucks, and there is plenty of room. 
 
Dannatt asked if there was going to be a locked gate, because if he were to do that the traffic 
might get backed up on the highway.  
 
Simpson said that he does not want to install a locking gate because of potential congestion. He 
really wants to leave the gate open.   
 
Hemphill asked Blum the size of the drain tile, and if it is a county tile that they would connect to 
for drainage.   
 
Blum said that it is a 16” tile that they are going down to, and it is the County’s main tile. They 
will be bringing down a 10” tile to connect to the 16” tile. 
 
Dannatt clarified that Simpson is not positive that he is going to go ahead with this project, it is 
dependent upon the interests. 
 
Simpson said that statement is correct, he will want to see some pre sales to justify the 
expenses.  
 
Kohlhaase said that if the conditional use is approved, Simpson has 6 months to obtain to a 
zoning compliance permit. If he does not do so within that time, Simpson will have to come back 
before the Board if he chooses to proceed with his project. If he does obtain a zoning 
compliance permit, he will have 6 months to start the project and a year to finish it. So Simpson 
has the possibility of a year and a half to complete the project.  
 
Hemphill asked if Simpson is going to sell or rent the units. 
 
Simpson said that he is going to rent.  
 
Guess asked if they will the lease restrict the use of any of the units so someone cannot use the 
unit to become a weekend mechanic.  
 
Simpson said that his permit does not allow it, and he will enforce it because his permit is only 
allowed for recreational storage.  
 
Ashland read the correspondence letter from the file. He then opened the meeting to the public 
 
Donna Thilges, 15616 North Tradewind Dr., wanted to know if their view was being taken into 
consideration, she likes to see the beautiful green field, and a nice pasture full of horses and 
cows. She is opposed to the application, because it will decrease the value their home and who 
else wants to look out their front window and look at storage buildings.  
 
Don Dorn 15640 North Tradewind Dr., said that he is also opposed to the application, he misses 
seeing the horses. He is concerned about the safety on the highway, as well as looking at a 
300’ foot long building that is 32’ feet high, that is over a football field long. He also does not 
want to see cars or anything else stored outside. He has talked with many neighbors who do not 
live here year round and they also oppose it.  
 
Larry Berg, 1529 Hwy 86, his brother David Berg 1555 Hwy 86, said that there is a lot of 
drainage that comes from the west, across the northwest corner. There was so much build up 
drainage water on the Simpson property that they had to build a trench. What the Berg’s are 
concerned about is that if new building will displace even more water and push it north across 
David Berg’s driveway and yard. In addition, another concern was about the existing building 
that was originally built for Simpson’s airplane hangar and storage for his equipment, and now it 
is a staging area for construction companies. Larry Berg passed out pictures to the Board of 
Adjustment. They oppose the application. 
 



Simpson said that the construction equipment in the picture belongs to C & H Construction, he 
was the contractor that Simpson was working with for the building site. Simpson said that he 
does allow C & H to park some equipment there, but he is not receiving any compensation for it.  
 
Blum addressed the Berg’s concerns and demonstrated on the site plan that there is a ridge that 
runs through Simpson’s property and DD#66 runs north along the ridge and anything south of 
the ridge will drain to DD#45. The land contours dictate that the drainage will run south, as well 
as the State has a check dam in the ROW that will force the water to run south.  
 
Discussion began about drainage and the bike trail. 
 
Ashland asked to bring the discussion back to the conditional use application. 
 
Berg asked how much water will have to drain south of the ridge until the water will run north.  
 
Blum said that at the south entrance there is a ground contour of 1411, and at the State check 
dam the ground contour is 1414. The water would have to get 3 feet deep at the south, before it 
would back up to the north.  
 
Dannatt addressed the concern about outside storage and that Simpson stated that he will not 
have any outside storage.  
 
Kohlhaase said that if the BOA feels strongly about no outside storage then he would 
recommend that the BOA make it a condition on the application for it to be enforced.  
 
Dannatt clarified that the only people who have a guarantee of a view are those who buy lake 
front property.  
 
Saunders said that the Supreme Court has looked into this issue. They do not guarantee a view 
to property owners other than lake front property and only directly in front of their property.   
 
Kohlhaase said that there is nothing in the zoning ordinance that protects anyone’s view.  
 
Ashland said that Berg’s need to address their drainage concerns with Kohlhaase at another 
time. 
 
Guess asked if Simpson was proposing any lighting around the building. 
 
Simpson said he will put some lights on the building, but nothing bright. 
 
Ashland said that if there was no further discussion from the public then the meeting was now 
closed, he asked the Board if they had any further discussion.  
 
Dannatt asked Kohlhaase if Simpson proposed a smaller building, would he need to return to 
the Board of Adjustment. 
 
Kohlhaase said that we would keep the communications open, and inform them if such event 
occurred, but there is nothing in the ordinance that prevents him from building a smaller 
building.  
 
Dannatt asked if the County was considering changing the zoning.  
 
Kohlhaase said that the Future Land Use Plan for that area is commercial, but it would require 
the property owner to make application. The county would not be responsible for changing the 
zoning.  
 
Dannatt motioned to vote on the application with the stipulation that there be no overnight 
outside parking on the property.   
 
Guess said he would like to amend the motion to include no outside storage, upgraded entrance 
at the highway and paved through the back side of the bike trail, and that requires any upgrades 
required to the bike trail, no lighted signage, storage use only, trail signage at the trail, dark sky 
compliant lighting, and restricted hours or daylight operation only 
 
Lee said that he objects to that to the restriction on hours of operation.  
 
Guess asked what the Board feels is reasonable. 
 



Kohlhaase said that just for discussion purposes, Simpson cannot work on the bike trail 
because it is not his property, he can work with the bike trail folks, but only with their permission. 
In addition, Simpson cannot simply pave to the road, he will need to obtain a work in the right of 
way permit from the DOT, and both items are pending until approval is granted.  
 
Dannatt said that she does not like the condition about hours.  
 
Guess asked for the consensus of the board.  
 
The board decided to strike the limiting the hours of operation from the stipulations.  
 
Dannatt motioned to vote on the amended application to include the following stipulations, no 
outside storage, pave the entrance into the site, and rework the trail (pending approval from 
DOT and Trails board), no lighted signage, and to have dark sky compliant outside lighting.  
 
Guess seconded the motion. 
 
The vote is 5-0, approved Dannatt, Lee, Guess, Hemphill, and Ashland approve. The 
conditional use is granted to Ivan Simpson.   
 
 4th item of new business is the Milford and Spirit Lake Airport Boards 
Kohlhaase explained about the separate airport boards, Dickinson County wants to do their part 
by asking if anyone would like to serve on these boards. Ultimately will be the Board of 
Supervisors who will appoint to the boards. According to the ordinance, there needs to be one 
member for Spirit Lake and two members for Milford. Guess said that he will nominate himself 
for the Spirit Lake airport board. Dannatt and Hemphill nominate themselves for the Milford 
airport board.  
 
Third item on the agenda was Old Business 
Saunders said that he has not received any correspondence in regards to the Mohling case in 
Triboji. 
 
Fourth on the Agenda was the approval of the minutes from August 24, 2015. Guess motioned 
to approve as written, Lee seconded. All were in favor. 
 
Fifth on the Agenda was communications. There was none. 
 
Sixth on the Agenda was report of officers and committees. There was none.  
 
Seventh on the Agenda was unknown business. There will be a meeting next month, the zoning 
office received an application for variance in the Kelly’s Beach area.  
 
Eight on the Agenda was Adjournment. Guess motioned, Lee seconded. All were in favor. 
Meeting was adjourned at 8:22 p.m. 
 
(for more information see recording BOA 04 25 16)  
 
 
 
 


