
Dickinson County Board of Adjustment 
May 23, 2016 

7:00 P.M. 
 

The Dickinson County Board of Adjustment met Monday May 23, 2016 at 7:00 P.M. in the 
Community room of the Dickinson County Courthouse. 
 
Members present were Tim Hemphill, Jeff Ashland, Neil Guess, Delmer Lee, and Mary Dannatt. 
Also in attendance was Lonnie Saunders, Assistant Dickinson County Attorney, and David 
Kohlhaase, Dickinson County Zoning Administrator 
 
Jeff Ashland, Chairman, called the meeting to order at 7:00 p.m. 
 
First on the agenda was roll call. 
 
Second on the agenda was new business 
 
 1st item of new business was Patricia Sunde, variance, SW1/4 21-99-36, Lot 4, Kelley’s 
Beach Subdivision, Dickinson County, IA 
 
 Jason Eygabroad, Beck Engineering, represented the applicants. He began by 
introducing himself and stated that the existing structure is outdated and dilapidated. He 
outlined some of the concerns from the applicant. The main concerns were the foundation 
showing signs of weakness, as well as the sagging floors and windows. The applicants came to 
the conclusion that it was not economically feasible to remodel the existing home. The 
applicants are looking to construct a permanent residence, rather than a summer cottage. Since 
the original design was for a summer cottage the current home has little to no insulation. The 
applicants are requesting a 16’ foot rear yard variance. This variance is basically to include the 
attached garage. The living portion of the house is situated within the setbacks. The south 
easterly portion will be the garage and will provide two parking stalls and some off street 
parking, the south westerly portion will be a 3 season’s porch/room. The clients are quite 
concerned about keeping the required front yard setback of 40’ feet, they do not want to infringe 
upon the neighbors view. They are also concerned about the lakeshore bank and they would 
like to do some restoration to the bank and should this application be approved, and this would 
be a great time to implement that plan. A few of the adjoining structures were built prior to 
zoning regulations, the adjoining detached garage to the SW is only a couple feet off the 
property line and the detached garage to the NE is past or infringing upon the current right of 
way.  
 
Hemphill asked if the two really nice trees by the garage will come down.  
 
Eygabroad said that one of them will come down, he was not sure about the other.  
 
Guess brought some pictures to share with the board.  
 
Guess asked if the new home will be a slab on grade.  
 
Eygabroad said yes it will be slab on grade, however they are looking at having an 8 x 8 foot 
area below grade for utilities such as the hot water heater and furnace, but it definitely will not 
be a full basement.  
 
Guess said that on the lot 3 side of the site plan there are two dimensions a 4.5’ foot and a 5’ 
foot line, could Eygabroad please explain.  
 
Eygabroad said that the 4.5’ feet line is the proposed overhang, and the 5’ feet is the setback 
line.   
 
Guess asked if they were to redo along the lake, will they change the high water line.  
 
Eygabroad said that the applicant would like to spruce up the area, possibly add new steps and 
retaining walls. They will also try to keep as many trees as possible on the lot, but no changes 
to the water line.   
 
Lee said that the evergreens on the one side seem like they may be a problem. 
 
Eygabroad said that as far as he knows they are going to try to save as many trees as possible 
on the property.  
 



Lee asked what the situation is with the road.  
 
Eygabroad said that it is a private drive, he believes it is 20’ feet wide, and he knows that the 
road does not actually follow the property lines, some of the markers are off the road quite a 
ways, and others are actually in the road.  
 
Hemphill asked if the applicants have plans for parking should they have a party.  
 
Kohlhaase said that a single family home is required to have a minimum of two off street 
spaces, and that requirement is satisfied by the proposed garage. 
 
Eygabroad said that there is an easy 15’ feet of driveway, plus an additional 5’ to the road which 
will allow for additional parking. 
 
Ashland said that the staking of the property was one of the best applications that they have 
received.  
 
Lee clarified that when he looks at the plan with the new house and the garage it will essentially 
be the same setback as it is now.  
 
Eygabroad said that is correct, what you see out there now, is the proposed setback.  
 
Kohlhaase said that an attached garage is considered to be a part of the house, and the 
required rear yard setback is 25’, if they were proposing a detached garage the setback would 
be 10’ to the road. But they would also need to maintain 6’ of separation between the house and 
the garage.  
 
Eygabroad said that the applicants looked at attached versus detached garages and it was kind 
of a wash in terms of setbacks to the road. He also mentioned that the air conditioner will be 
attached to the roof of the garage.  
 
Ashland asked if the elevated air conditioner will cause extra noise for the neighbors.  
 
Eygabroad said that he does not know personally, however he feels it will be better because it 
will eliminate the echo effect between the houses.  
 
Guess said that the unit next to theirs has an elevated air conditioner, and they do not notice it.  
 
Hemphill asked if the Sunde’s contacted the neighbors in regards to the variance.  
 
Eygabroad said that he did not know, he thought the applicants have been in contact with the 
owner of lot 3 but he was not certain.  
 
Hemphill asked if the plan is denied, do the applicants have alternate plans for the lot.   
 
Eygabroad said that he did not know, he said that there might be a second option, but he was 
unsure what that would entail. The applicants really stressed to him, that they are looking at a 
creating a permanent home other than having the “cottage” feel.   
 
Kohlhaase asked Eygabroad to explain the drainage plan. 
 
Eygabroad said that it will be more or less the same as it is now, it will be to follow the existing 
drainage pattern from the road side part of the lot to the east and across the road to the ditch.  
All of the spouts will be tiled to the lake instead of draining into the side yards. 
 
There was no written correspondence. The meeting was opened up to the public for comments.  
 
Todd Hilbrands, owner of Lot 3, Kelly’s Beach, said that the far road side eave spout closest to 
his property was a concern because he is lower than lot 4, but he is happy to hear that all of the 
spouts will be tiled to the lake. He did have concerns about the side door to the garage and 
whether or not there is going to be a side walk proposed to enter that door.  
 
Kohlhaase said that a sidewalk and/or driveway that is less than 12” inches off the ground is 
considered to be ground level and may go right up to the property line, but not onto it because 
the property line is shared owner ship between both property owners. The impervious surface 
covered does come into play, and the zoning office will have to make sure the maximum ground 
cover for the lot is not exceeded.  
 



Gary Axdahl, owner of Lot 2, said he would strongly consider the proposal as presented, things 
have changed a lot since 50-60 years ago, and we had different needs, wants and desires 
today. The lot size makes it tough to build within the current setbacks, some of the trees are in 
the wrong place. We need to clean up the area and replace and put back to Mother Nature if 
possible, he wishes the Board would strongly consider the current proposal. 
 
The meeting is closed, discussion from the board. 
 
Lee said the only comment he would suggest would be to do everything possible to make sure 
that the drainage does not run off onto the neighbors, more than what it already does.  
 
Kohlhaase said that they have a good the drainage plan. 
 
Lee motioned to vote on the application with the stipulation that the drainage plan be 
implemented as stated on the site plan.  
 
5-0 vote for approval. Dannatt, Lee, Guess, Hemphill, Ashland voted to approve the application 
with the drainage stipulation. 
 
Third on the agenda was old business. There was none.  
 
Fourth on the agenda was the approval of the minutes from April 25, 2016.  Guess motioned to 
approve the minutes as written, Hemphill seconded the motion, all were in favor.  
 
Fifth on the agenda was Communications. There was none.  
 
Sixth on the agenda was report of officers and committees. There was none.  
 
Seventh on the agenda was unknown business. There was none. 
 
Eighth on the agenda was Adjournment. Hemphill motioned to Adjourn, Guess seconded, all 
were in favor.   


