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Dickinson County Board of Adjustment 
July 24, 2017 

7:00 P.M. 
 

The Dickinson County Board of Adjustment met Monday July 24, 2017 at 7:00 P.M. in the 
Community room of the Dickinson County Courthouse. 
 
Members present were Delmer Lee, Tim Hemphill, Roxie Reekers and Neil Guess. Absent was 
Jeff Ashland. 
 
Also in attendance was David Kohlhaase, Zoning Administrator. 
 
Neil Guess Vice-Chairman, called the meeting to order at 7:06 p.m. and read the opening 
statement.  
 
First on the agenda was Roll Call. 
 
Second on the agenda was New Business.  
 1st order of new business was Upland Prairie c/o Apex Clean Energy, Conditional Use for 

47 Wind Energy Conversion Systems, 1 permanent metrological tower in sections 07-09, 15-23, 

25-36 Westport Township, Dickinson County Iowa and sections 28-32 Okoboji Township, 

Dickinson County, Iowa.  

Brenna Gunderson from Apex Clean Energy re-introduced herself to the Board. The proposed 

wind energy project named Upland Prairie Wind, is a 300 megawatt project, that spans from 

Dickinson County into Clay County. Approximately 120 megawatts will be in Dickinson County. 

The total number of turbines for the project is 120, they will have 47 active turbines, and 4 

spare turbines in Dickinson County. The anticipated date of commercial operation will be in the 

spring of 2018. The project will generate new property tax revenue for Dickinson County in the 

amount of 12 million dollars over the life time of the project, which is about 30 years. The 

landowner payments that should be received across the entire project area is 40 million dollars. 

Some additional benefits of this project would be the jobs that are being created. Apex is 

anticipating the project will create 250 new full time jobs during the construction period of the 

project, and up to 15 to 20 permanent jobs during the operation of the project. The project 

spans 2 townships in Dickinson County, Westport and Okoboji, and once the project is 

constructed, it will generate enough power to sustain 102,000 homes every year over the life of 

the project. The height of a turbine is roughly 488 feet. The power from the project will go out 

onto the electrical grid, and Aliant Energy has acquired the rights to Upland Prairie Wind. Aliant 

is on track to take over the construction and operation of the project as early as fall of 2017. 

Apex will continue to develop and will complete the development portion of the project and 

once that is finished, the project will be transferred to Aliant Energy.  Gunderson introduced 

her team to the Board, Jim Pray an attorney with BrownWinick out of Des Moines, Chris-Ollson, 

PHD, Senior Environmental Health Scientist, from Ollson Environmental Health Management, 

Jenny Geiger-Environmental Manager with Apex Clean Energy, Holly McCoy-Nelson, 

Development Manager with Apex Clean Energy, Harold Prior, land owner in Dickinson County 

and also a representative of Apex, Debbie Jepsen, landowner and Apex representative from 

Clay County, Scott Koziar, Senior Director of Development and Michelle Loomis, Development 

Associate from Apex Clean Energy.  

Jim Pray an environmental and renewable energy attorney from BrownWinick Law Firm out of 

Des Moines, said that his work typically involves solar, wind, environmental health. He is usually 

hired by the lenders to who finance the project and one of the things he does is study the 

project to make sure the project is done properly; he performs a heavy duty due diligence 

review of the project. This project he is working for the developer, Pray is impressed with the 

level of detail and expertise that has gone into this presentation. He can assure the Board that 

Apex is a class A developer. They have introduced into the file multiple binders with all of the 

details of this project. He did want to outline a few specifics. starting with the zoning. This is an 
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A-1 Agricultural district, it is a great place for the wind project for a lot of reasons. One is the 

terrain, the lack of large cities, and lack of bird habitats and forests. This area was one of the 

first areas in Iowa that was developed for a wind farm, and Pray feels this area is the right place 

to be. Pray referenced Article #21 Conditional Use, Section 5, Apex has complied with all of the 

requirements of the ordinance and provided them to the Board via the project binders.  They 

have complied and exceeded all minimum setback requirements for the turbines, and have 

individual maps in the binders for reference. Apex has been in contact with the DNR, and there 

are very few DNR managed sites in that area of the county. The density of the turbines is within 

industry standards. There is a decommissioning plan outlined in appendix 17. He feels there is a 

high duty owed to the people of the county to make sure they do not destroy their roads, and 

that plan is addressed in appendix 2.  There is a drainage district agreement and a map is in 

appendix 15. There is a state statute that orders any tiles that are damaged during the course of 

construction, must be fixed. Apex is requesting a one-year construction season, they do not 

want to bring the trucks and turbines in until Spring of 2018. Apex is requesting a variance for 

the construction start date of the project to begin on June 30, 2018 and to commence on June 

30, 2019.  

Chris Ollson who has a PHD in Environmental Health and is a consultant to Apex Energy 

introduced himself to the Board. He was asked to evaluate the Upland Prairie project in 

reference to environmental issues where people come into contact with wind project to make 

sure that the turbines are properly sited in reference to health and safety.  Ollson has reviewed 

the ordinance and stated that Apex has sited the turbines with greater setbacks then what the 

ordinance requires, and they have also provided reports in reference to shadow flicker, and 

sound. When he looks at the evidence, he submits to the Board that Apex has a properly 

designed project that will not result in the public health concerns in the community.  

Jenny Geiger an Environmental Permitting Manager for Apex, introduced herself to the Board 

and her background is in Wildlife Biology. Jenny’s role is to minimize the impacts from the wind 

project on the natural resources in the area. When they begin de-risking projects, they start by 

contacting the agencies, and try to understand the natural resource concerns of the areas, then 

try to minimize them. According to the ordinance there is a list of agencies that need to be 

contacted and were within 120 days from submitting the application.  They did start talking 

with the Fish and Wildlife Services as far back as 2015. From those discussions, Apex takes the 

feedback from the agencies concerns and goes into the environment and performs studies to 

learn about the concerns. From there, they implement impact avoidance letters. They are going 

to avoid forested areas, they will be a minimum of 1 mile from Mori Prairie areas, they will 

avoid wetland areas, all lighting will be cast downward to not impact the migration of birds. 

Ultimately they will be siting away from animals, and meeting the setbacks on rivers, Mori 

Prairie, and bat and bird habitats. Apex has concluded that site has a very low risk to the natural 

resources in the area.  

Guess asked if any formal sign offs were required from any state or federal agencies, and have 

they received them. 

Gunderson said that they have quite a few formal sign offs. 

Guess asked if they have any sign offs that are still pending.  

Gunderson said that they do not have any pending, or the response period has lapsed.  

Guess asked how the leases with the landowners address private tile damages and repairs 

separate from the drainage district.  

Gunderson replied that Apex is responsible to each landowner who has signed a lease to repair 

any damage to a tile. They will be installing underground cables at 48” or under their drainage 

tile, it is stated in each lease that they will repair any drainage tile that is damaged.  

Guess asked that since the ownership will be transferring to Aliant Energy, does Aliant already 

have an operations/maintenance facility or will Apex be managing that.  
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Gunderson said that Aliant will manage that, and they will construct and operate their own 

facility.  

Guess stated that very little was said about the decibels in the application, it talked about 45 

and 50 decibels, can you give us an example of what those levels are equivalent to?  

Ollson said that the noise currently in the room, after he stops talking and with just the fans 

going is about 45-50 decibels. Effectively what the 1200-foot setback does, is minimize the 

sound level to about 45 decibels. That level of sound outside of the bedroom window will be 

equivalent to being in a library. The reason they try to set those levels low, is that the science 

behind the low level is to not disturb sleep even with the windows open.   

Guess asked were any of the residence in the area who are at risk for shadow flicker. 

Ollson said that the turbines do not rotate fast enough to cause health issues to occur from 

shadow flicker. The turbines only rotate at 15 times per minute, and one would need a 

minimum of 70 rotations per minute to cause health issues.  

Guess said that so what you are saying is that shadow flicker will not be an issue for any 

residence in the area.  

Ollson said that it won’t be, if someone is complaining of too much flicker creating a nuisance 

for them, then there are things the company can do adjust the turbines accordingly.   

Guess asked what the application status is with Clay County. 

Gunderson said they have submitted their application to Clay County, but they have not had 

the hearing.  

Guess asked if this approval was subject to receiving approval in Clay County. 

Gunderson replied that for the project as a whole, Apex would be need approval from both 

counties to move forward as they have planned. If Apex would receive permitting in only one 

county, it would certainly change the outlook of the project.  

Guess stated that the conditional use application the Board received from Apex was requesting 

47 turbines, but in the binders it states 47 with 4 spare turbines. If the Board were to make a 

motion, would they have to amend the motion to include the 4 spare turbines.  

Kohlhaase said that the problem would be those 4 turbines would have need to be added onto 

the application at the time of publication and they were not, so the thing the Board can act on 

tonight would be the 47 turbines and the 1 met tower. If Apex chooses to go further with those 

4 additional turbines, they would need to make an additional application.  

Hemphill asked if Apex has a good neighbor payment. 

Gunderson replied they due. Apex has a good neighbor agreement and has offered payment to 

people who have a home or live within the project area, typically within a ½ mile of a proposed 

turbine.  

Hemphill said that he has 2 turbines on his property that Brenna Gunderson was involved with 

in the past and that company had its ducks in a row, and he believes that Apex has even more 

ducks in a row.  

Guess read the correspondence from David Kohlhaase stating the conditional use application is 

not in conflict with the Dickinson County Future Land Use Plan and a letter from Daniel Eckert, 

Dickinson County Engineer, addressing the roads and drainage. 

Guess opened the meeting to the public. 

Mark Schmidt from Westport township said he heard that the substation is going to be built 

just in Clay County, will there be one in Dickinson County, also will Apex be using the existing 
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easements for power lines and transmission lines across county lines, or are they going to 

where ever they go.   

Gunderson said the substation will be located in Clay County, they will be interconnecting the 

energy out onto the grid via the existing 345 KV line. They are not building an overhead 

transmission line for this project.  

Hemphill asked if the line is above ground or below ground.  

Gunderson said that it is above ground, it is 3.5 miles south of the Dickinson/Clay county line. It 

was recently upgraded to a 345 KV line. The substation will be built just north of the 

transmission line.   

Guess ask if all of Apex’s facilities will be underground. 

Gunderson said that is correct, all of the facilities will be underground, the cables that connect 

the turbines to the substation will all be underground.  

Kirby Range from Milford thanked Guess for bringing up the drainage questions, he said that in 

section 23 or 24 of Westport township there is a 38” or 40” tile that goes to the northeast and 

then goes to the southwest which eventually dumps into the Stoney, there is a lot of land that 

drains into that tile, and if Apex crushes that, his farm will be underwater. 

Guess said that he cannot speak to the drainage easement for the county, most counties will 

inspect and oversee the tiles.  

Kohlhaase said that if it is a county tile they will, but if it is a private tile they will not. Apex has 

referenced the tiles and how they are going to handle them in the project binders. He said that 

also may be an agreement they will have the County Engineer. However, it should be noted so 

Apex is able to pay special attention to it. 

Kohlhaase asked Range if it was a public or private tile. 

Range said they are public tiles.   

Rod Kaiser from 2526 160th Ave in Milford asked about the regulations regarding aerial spray 

around the towers. 

Gunderson said that the project does not restrict spraying, they work with the sprayer and 

generally it works out, because one would typically not want to spray on a windy day, but when 

it is calm. The event that a sprayer would want to spray when the turbines are going, then as 

long as they contact the maintenance shed, they can usually come to some sort of schedule. 

Apex does not prohibit or prevent aerial spraying in the wind farm areas.  

David Lorch from Westport in section 6, does not have any wind turbines on his farm. He wants 

to know why the turbines are being built in the corn fields. The companies site them in the 

middle of the field, run underground wire, and build a gravel road into a corn field. He feels 

they would be better sited on the half mile line. He feels it this is not the right place for them. 

Lorch claims that if one researches the cost of electricity, produced by the various forms, wind 

energy has the highest cost, about 4 times the cost of coal, and 5 times the cost of water. He 

feels that when you put higher price electricity on the grid, the bill is only going to go up. He 

does not understand why the farmers cannot site the turbines.  

Dick Kirksey from Milford is in line to receive turbines in both Clay and Dickinson County on his 

property, and he feels it is the right of the landowner to make the decision whether or not to 

have a turbine or road on their land. Kirksey believes that it is incorrect that wind energy is 

more expensive than other means of harvesting energy. Iowa is an energy deficient state; all 

forms of fossil fuel have to be brought into this state. As cost go up, all companies have to use 

fossil fuel to manufacture the equipment, but one big difference with wind energy is the wind 

turbines will create enough electricity to power over 500 homes. There are claims that turbines 

will take land out of production, however the turbine and road will use less than 1 acre of land, 
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and if one can get the same money or more out of the land with a turbine on it then that’s good 

business since.  There are small farmers out there who are on the edge, and rely on passive 

income to exist, such as rent from the land and social security, the extra income from a turbine 

could really make a difference for them.  

Jim Bly from Okoboji township 1877 260th Street, asked if there has been a study on values of 

homes near wind turbines. He wanted to know if the sound study was done after the turbines 

were built for a little while, because it seems that once they are in the wind they have more 

problems. He also asked if Hemphill was going to vote on the application, because it seems that 

he has a conflict of interest by having land with turbines on it.  

Hemphill said that he did not feel that he had a conflict of interest because it this is a different 

company.  

Ollson said the sound studies are done from a modeling exercise based on 20 plus years of 

understanding sound coming from the turbines. The manufacture, GE, has to provide the max 

sound level that will come from the turbines. They then go into the field and test the models on 

how they operate over time. The turbines require constant maintenance, if something does go 

wrong, that is when the operations and maintenance people will come out and fix them.  

Gunderson said that the property value issue has been studied on a comprehensive national 

level. It is somewhat difficult, because real estate is in the eye of the beholder. There are some 

people who like wind turbines, and others who do not. There are studies that have been done 

before, during, and after, construction and during the operation of the wind farms and the 

property values have not declined.  

Guess suggested to Bly to reference the binders on file with the County in regards to the sound 

studies.  

Gunderson said they have the same studies on their website at uplandprairiewind.com.  

Guess closed the meeting.  

Hemphill motioned to vote on the application with the variance to include a one-year 

construction period to begin July 1, 2018 and complete on June 30, 2019. Lee seconded the 

motion. All were in favor.  

Vote is recorded as Lee, Hemphill, Reekers, Guess, Approve. Vote recorded as 4-0.  

Kohlhaase said that the public has 30 days to appeal the decision if they so choose.  

Third on the agenda was Old business. There was none.  

Fourth on the agenda was approval of the minutes from May 22, 2017. Lee motioned to 

approve, Reekers seconded the motion. All were in favor. 

Fifth on the agenda was Communications. There was none.  

Sixth on the agenda was report of officers and committees. There was none.  

Seventh on the agenda was Unknown Business.  There was none.  

Eighth on the agenda was Adjournment. Hemphill motioned to adjourn, Reekers seconded the 

motion. All were in favor.  

 

 

 

 


