
Dickinson County Board of Adjustment 
May 26, 2015 

7:00 P.M. 
 

The Dickinson County Board of Adjustment met Tuesday May 26, 2015 at 7:00 P.M. in the 
Community room of the Dickinson County Courthouse. 
 
Members present were Don Oleson, Jeff Ashland, Mary Dannatt, Delmer Lee and Robert 
Duncan 
 
Don Oleson, Chairman, called the meeting to order at 7:00 p.m. 
 
First on the agenda was roll call. 
 
Second on the agenda was new business 

1st item of new business was election of officers. 
Tabled until after the variance application.  
 
2nd item of new business was BDJL, LLC c/o Donald Hemphill, Variance, Lot 2, Block K 
Methodist Camp, Dickinson County, Iowa. The variance request was read and all 
members viewed the site.  
 

Don Hemphill began by explaining that Methodist camp was originally created in 1918 for 
Methodist ministers, but as things are changing and growing there are things that he would like 
update. He is proposing a deck that is 9’ x 15’ and an entry way 6’ x 8’. The hardship is applying 
a 1960’s and now 2015 zoning ordinance to an area that was developed in 1918. The streets 
here are private streets, and not maintained by the county, and the right of way is very narrow. If 
this area were developed today it would be a planned unit development, if it could get approved, 
but because of the density, it might not be approved. There are very few, if any residences that 
could fit the zoning requirements of the multi-family district. What he has proposed are very 
modest improvements. 
 
Oleson asked if this was a summer home for Hemphill and his children or is it a year round 
home. 
 
Hemphill said that they do keep it heated in the winter, their expectation is that it might be their 
retirement home.   
 
Oleson asked when the property was acquired. 
 
Hemphill said approximately 6 years. 
 
Dannatt asked why he would like to build a deck after owning it for 6 years.  
 
Hemphill said he’s seen several other decks built within sight of them, and most summer 
evening’s people are out on their decks. Also it is a draw for our children and their families to 
come back to the lakes area. 
 
Duncan said that the deck sticks out about three feet beyond the house to the west, and it sticks 
out more than the house to the east. Duncan indicated that he was looking at the line of sight 
from the neighbors houses compared to Hemphill’s. 
 
Hemphill said he went to the neighbors and the proposed deck does not impede on their view. It 
will be open underneath, no roof, just the deck and the railing. 
 
Duncan asked why they want to extend the stoop. 
 
Hemphill said when one looks at the front of the house it is plain, the stoop adds some features, 
and to improve the esthetics. It also helps make the area more workable getting in and out of 
the house. 
 
Oleson said he would like to voice for the record that the plan is very esthetic, personally he 
does not have a problem with it, but the BOA is directed to look and hardships. Oleson gave 
examples around the area that qualify in his opinion as a hardship. He does not think that this 
application contains a hardship, and that the addition will be more of a convenience.   
 



Lee said that his opinion changed from looking at the plans versus going and physically looking 
at the site. Lee said is still new and is learning what he considers a hardship for an application. 
He also looked at the line of sight, with concerns for Hemphill’s neighbors view.  
 
Oleson went on to explain that the only one who is guaranteed a view of the lake, are the ones 
who live on the lake. The thing we need to look at is that this is a corner lot, and is the safety 
being compromised due to the addition. Oleson did not believe it to be a safety concern. He also  
pointed out that when someone puts a roof on something, it becomes a part of the house, and 
he thinks the BOA needs to put a stipulation on the application that the deck remain open and 
unroofed, unless it is brought back before the board. 
 
Hemphill said that he has no objection to the stipulation. The definition of hardship in law is very 
strict, but the practicable application/ principal is a little more flexible, and he thinks it needs to 
be. It is not an obvious hardship like Oleson exampled, but it still a hardship because the lot was 
designed in 1918, and it makes it difficult for the modern day vacation home. He asked for the 
board’s indulgence to apply the no harm no foul rule. 
 
Oleson asked Hemphill if his neighbors were on board with his proposal. 
 
Hemphill said they approve of his plans.  
 
Oleson ask if there was any correspondence. 
 
There was none.  
 
Oleson asked the board if they have any thoughts, concerns or questions on the application.  
 
Discussion on the stipulation.  
 
Dannatt asked Hemphill to explain the glass railing system. 
 
Hemphill said that Matt Barstad an architect with a firm out of Spencer has helped them with the 
design, it is probably Plexiglass and not actually glass, it is for the young grandchildren. 
 
Discussion continued about the glass on the deck. 
 
Oleson opened the discussion up to the public. 
 
No discussion from the public 
 
Dannatt asked if the Board considers this this application to be 3 variances. 
 
Oleson said yes because there are different structures. 
 
Duncan said that what they are considering is the variance out to the road. 
 
Kohlhaase said that there are two variance for the one area, an open deck, and the 
structure/foyer have different setbacks in the Zoning Ordinance. There are three variance in 
total. 
 
Dannatt said that the board does not usually allow three variances, and that they would be more 
interested in two variances. 
 
Lee said that if you make it two variances you actually do more to obstruct the view, because 
the applicant could extend the deck out further. 
 
Oleson said that it is not that the structures protrude at different lengths, but that they fall under 
different zoning regulations because they are different structures. 
 
Dannatt asked Hemphill if he could do without one of the variances. 
 
Hemphill said that he would really like to do what is proposed, they are very minimal variances. 
 
Discussion on the application. 
 
Oleson said that the Board is to look at each application on its own merits.  
 
Duncan asked if the entry landing applies to an ordinance. 



 
Kohlhaase said that the roof does, but the open, unenclosed steps can protrude into the 
required yard. 
 
Ashland stated that he understands the concerns from Dannatt, but the variances are both on 
the South side.  
 
Dannatt said that she know that, and understands the reason behind both variances, but she 
thought that they kind of set a policy not to allow more than two variances.  
 
Kohlhaase said that the Board cannot set a policy to only approve one or two variances. 
 
Oleson said that he remembered a lot in Triboji where four variances were granted. 
 
Dannatt said that she feels that this is not an unusual lot, and it does not contain a hardship it is 
merely a convenience. 
 
Discussion continued between the Board and Kohlhaase. 
 
Ashland made motion to vote on the application, with a stipulation that the deck remains open, 
and unenclosed, Duncan seconded the motion. 
 
The Board asked Hemphill if he is agreeable to the stipulation. 
 
Hemphill said he is agrees to the stipulation.   
 
The vote is recorded as Duncan, Lee, Oleson, Ashland approve, Dannatt deny. The application 
was granted 4-1. 
 
Dannatt said that the deck was stated to be open in the public notice, and they really did not add 
a stipulation, but just clarified the public notice. 
 
Oleson returned to the 1st item of new business which was the election of officers.  
 
Duncan made a motion to continue with the current slate of officers.  
 
Ashland seconded. Ashland then asked if Jackson was vice chairman.  
 
Oleson said he was, and we will need to elect a new vice chairman. 
 
Duncan made a motion for Lee to be vice chairman. 
 
Dannatt said that Lee should not be vice chairman, because he has not been on the Board long 
enough. 
 
Oleson seconded the motion for Lee to be vice chairman. 
 
Oleson, Duncan voted aye, Ashland, Dannatt nay. 
 
Duncan made a motion for Ashland to become vice chairman, and for Lee to become secretary. 
 
Oleson seconded the motion. 
 
Oleson, Ashland, Duncan, Lee aye, Dannatt nay. 
 
The slate of officers was approved 4-1, Don Oleson-Chairman, Jeff Ashland-Vice Chairman, 
Delmer Lee-Secretary.  
 

Third on the agenda was old business. 
 
 Dannatt asked about the status of the Mohling property, Kohlhaase said that there has 
not been anything communicated to us, it is still in the judges hands. 
 
 Dannatt asked about the garage door at the Hansen property. Oleson explained that this 
is something that they did talk about this last month. Oleson has a problem with this. 
Kohlhaase said that in the file the first site plan and elevation plan do not have a garage door. 
The second elevation plan does contain a garage door. 
 



Oleson said that it looks like the garage door was approved by the board.  
 
Kohlhaase said that Hanson and his contractor both say that it was in the original plan.  
 
Discussion continued about stipulations on the Hanson application and future applications.  
 
Fourth on the agenda was approval of the minutes from April 27, 2015. Duncan questioned the 
stipulations on the Knox variance. It was determined that the intent of the stipulation was for 
Knox to keep all construction activity on his own property, unless permission was granted by a 
neighboring property owner. Ashland motion to approve the minutes. Lee seconded.  
 
Fifth on the agenda was communications. There was none. 
 
Sixth on the agenda was report of officers and committees. There was none. 
 
Seventh on the agenda was unknown business. Kohlhaase and Kardell indicated there might be 
two variance applications for next month, but nothing was confirmed. The paper work deadline 
for the next meeting was on Wednesday May 27th.    
 

Eighth on the agenda was adjournment. Duncan made a motion, Ashland seconded. All Aye. 

 

  
 
 

 


