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DICKINSON COUNTY PLANNING AND ZONING COMMISSION 
Monday, May 16, 2011 

1:00 P.M. 
 

The Dickinson County Planning and Zoning Commission met Monday, May 16, 2011 at 
1:00 p.m. in the community room, Dickinson County Courthouse. 
 
Members present were Tim Fairchild, Jon Gunderson, Tony Weber, Mike Roach, Sally 
Nielsen and Duane Moser.  Absent was Bob Chaffin. 
 
Sally Nielsen called the meeting to order at 1:00 p.m. 
 
First on the agenda were the minutes of April 18, 2011.  Fairchild moved to approve the 
minutes as written.  Gunderson seconded.  All were in favor.   
 
Second on the agenda was Rachel Faye Family LLLP, continuation of the rezoning 
application from A-1 Agricultural District to GC General Commercial District, Tract 1, 
Faye Meadows Subdivision, Dickinson County, Iowa.  Recommendation to the board of 
supervisors.   
 
Kohlhaase introduced Ken Ferguson and Brad Beck, surveyor for the request.   
 
Kohlhaase said this application was continued from last month waiting for signatures.   
He explained the maps on display.  The future land use is residential.  Tract 1 has been 
used for Ferguson Landscape and Nursery for many years, but they want to expand the 
use now, and that cannot happen with the A-1 zoning. 
 
Brad Beck pointed out on the map the location of Tract 1.  This property was bought in 
1983 and used for a sod farm and landscape business.  The existing uses were later set 
up as condo units and sold as storage facilities.  There are additional empty lots that 
Ferguson would like to expand with the general commercial use.  They want to leave 
Unit 12 zoned agricultural for a buffer on the west side and stop on the south end of 
Tract 1.  They will need some buffer in the future.  Ferguson is planning a fence and 
some trees. 
 
Weber asked if the empty units are to be used for other storage buildings. 
 
Beck said they have received an offer for a carpenter business and there is interest for 
more boat storage. 
 
Weber asked if the open areas with banks for gravel and mulch will stay the same. 
 
Ferguson said that will stay.  They stockpile their landscaping materials in the south 
center area. 
 
Weber asked about the road coming into the property. 
 
Ferguson said it is asphalt to the first building, then concrete. 
 
Beck said they would prefer to take Unit 12 out of the rezoning application.  This is a 
water area.  For future planning to the south that would be residential, this would create 
more buffer.   
 
Nielsen asked if all existing use are allowed in an agricultural district or grandfathered 
in. 
 
Kohlhaase said a combination of both.  If they are going to be selling off places for 
storage the zoning district that fits is General Commercial.  If not rezoned, they could 
only expand with agricultural uses.   
 
Beck said Units 8, 9, and 10 would be available for expansion.   
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Kohlhaase said this is set up as horizontal property regime so when someone buys a 
unit, they are buying into the whole tract. 
 
Sonya Johnsen read a petition regarding the adverse affect of the rezoning to 
surrounding properties for several reasons, with a request that the rezoning not be 
approved.  The petition carried 50 signatures. 
 
Johnsen also read her personal comments opposing the rezoning request. 
 
Beck said regarding pollution, any area can control pollution.  When future commercial 
development occurs, they can control drainage at that time. 
 
Pam Jordan said since the early 80’s it has been an issue that everyone is on septic 
systems.  If there is more commercial development, how does it comply now and how 
will it in the future? 
 
Kohlhaase said everyone has a right to apply for a private septic system and can see if 
the property is suitable for a private system.  Iowa Great Lakes Sanitary Sewer requires 
property hook up if sanitary sewer is available within 150’ of their line.  County code 
says within 200’.  South Center Lake has been a hot spot for lack of sanitary sewer.  
Chances are when sewer is available, that area will be annexed.   
 
Kohlhaase said the office building is sewered.  When the mobile home was moved in, it 
was hooked to the existing system.  We are researching now to see if that is adequate. 
 
Jordan asked if multiple mobile homes could be added. 
 
Kohlhaase said no more mobile homes.  Only one can be placed in the agricultural 
district if it is for a family member or someone helping with the agricultural operation.  If 
the property is zoned General Commercial, it allows for no more residential uses.   
 
Weber asked how many current owners of individual units.  Ferguson said 6 besides 
himself. 
 
Mike Hawkins, adjoining property owner, presented his letter.  He is interested in 
drainage that comes in and connects with the pond.  He believes the additional 
impervious surface has added to the flooding of the pond.  When this flooding occurs, 
his septic drain field gets under water.  For future development planning, there should 
be some consideration with drainage areas for water quality. 
 
Steve Anderson, Urban Conservationist, agreed the sewer system is a big concern.  A 
septic system can’t handle a commercial operation.  He mentioned the problems at the 
Dough Plant.  If this property is zoned General Commercial, it could be some operation 
that can’t be handled on a septic system.  There has got to be a compromise at some 
point, sit down and look at a resolution to the drainage. Center Lake is on the impaired 
waterways list.  The lake is already affected by stores and businesses in Spirit Lake. 
 
Beck said he shares the concern on the sewer system.  The sanitary sewer district 
doesn’t want to have anything to do with this area.  On this property, there are plenty of 
uses that can be constructed that don’t require a septic system.  The Planning and 
Zoning board could attach stipulations regarding no septic systems. 
 
Beck said Ferguson constructed the pond and waterway over the years.  All drainage 
from Tract 1 flows to the pond. 
 
Kohlhaase said the P & Z can attach any stipulations.  Fence and tree plantings, leaving 
Unit 12 zoned A-1, or any improvements on Tract 1 would require a sewer system.   
 
Roach said some of the concerns mentioned were noise, burning, and junk.  Can we 
add stipulations to address that. 
 
Saunders said that would be difficult.  You can’t control what is already there. 
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Ken Farmer, adjoining property owner says no to commercial.  We have enough 
commercial already in the county and not enough residential.   
 
Johnsen said a majority of the property owners are against the rezoning. 
 
Mark Reed said Ken Ferguson has done things to beautify the area, but he is bothered 
by going to commercial and concerned with more traffic. 
 
Fairchild asked the difference between Tract 1 and Unit 12. 
 
Beck said Tract 1 is divided into different units.  When someone buys a unit, they own 
that and part of the entire tract. 
 
Beck said regarding needing more residential lots, there are 200 residential lots for sale 
in Spirit Lake alone and that doesn’t include Okoboji, Arnolds Park, and Milford. 
 
There was more discussion on drainage patterns, ponds, and water flow. 
 
Kohlhaase said if the zoning is changed, there will be three lots for sale for more 
buildings.  If the zoning remains agricultural, more buildings can be added.  If the zoning 
is not changed and someone builds and wants to put in a bathroom, we have to allow a 
septic system. 
 
Farmer asked if a person could do anything allowed in the commercial district. 
 
Kohlhaase said Unit 12 is agreed to be left out of the application.  The Planning and 
Zoning board can add any conditions they want.  He said before this application comes 
to the Board of Supervisors, it would be better if folks concerned and the landowner can 
come to an agreement.   
 
Fairchild said usage on these three lots would be minimal.  Septic systems are already 
in use in the residential area closer to Center Lake.  Are we unfairly singling out these 
three lots? 
 
Ferguson said it could eliminate his buyer if there are no septic system rights.  Unit 8 is 
on a hill and quite a ways from any water.  Should be no problem with that lot. 
 
Anderson said there is no way of getting sewer to Center Lake without crossing 
Ferguson’s property. 
 
Ferguson said he would allow an easement through his property. 
 
Tony Weber said it would be better to have some control than no control.  If the property 
is left agricultural, it is exempt from zoning controls.  He moved to vote on the rezoning  
Tract 1 of Faye Meadows except for Unit 12 from A-1 to GC with the following 
conditions: 
1)  That no additional septic systems be allowed on Units 9 and 10. 
2) Low Impact Development procedures be applied on any future buildings.   
3) Landscape buffer placed on the south property line of Tract 1. 
Jon Gunderson seconded the motion.  There was no more discussion.  All were in 
favor. 
 
The vote was recorded as Nielsen, Weber, Gunderson, Roach, Fairchild – recommend 
approval.  Moser – recommend disapproval. 
 
Kohlhaase said the zoning office would schedule a meeting with the Board of 
Supervisors. 
 
Third on the agenda was Paul Assman – Preliminary and Final Plat of resubdivision of 
Lots 10 and 11, Block 7, Unit 1, East Okoboji Beach and Lots 1, 2, and 3, Block 8, Unit 
1, East Okoboji Beach.  Recommendation to Board of Supervisors. 
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Fourth on the agenda was Paul Assman – Rezoning application from R-3 Multi-Family 
Residential District to R-4 Lakeshore Residential District for Lot 3, Block 8, Unit 1, East 
Okoboji Beach.  Recommendation to Board of Supervisors. 
 
Kohlhaase said Mr. Assman has taken five nonconforming lots and wants to turn them 
into three conforming lots.  The fifth lot on the south is zoned R-3 while the other four 
lots are R-4. 
 
Assman said he wants to resubdivide five substandard lots into three conforming lots.  
He has a house currently on one of the lots which he will call Lot A and wants the ability 
to build houses on Lots B & C.  This is the simplest way to clean these up.   
 
There were no questions from the board. 
 
Moser moved to recommend approval of the resubdivision.  Weber seconded.  All were 
in favor. 
 
Assman said  four of the lots currently are zoned R-4 and Lot 3 is zoned as R-3.  This 
lot is not zoned lakeshore, but should have been.  Old records show that the sediment 
plume in front of the lot didn’t exist in the 1850’s.  This land was riparian back then.  
Records show that Lot 3 abuts the shoreline of record and should be zoned R-4 
Lakeshore Residential. 
 
Weber moved to vote on the rezoning of Lot 3, Block 8, Unit 1, East Okoboji Beach from 
R-3 Multi-family residential to R-4 Lakeshore Residential.  Roach seconded.  All were in 
favor.  The vote was recorded as all recommend approval to the Board of Supervisors. 
 
Fifth on the agenda was old or unknown business.  There was none. 
 
Fairchild moved to adjourn.  Gunderson seconded.  All were in favor.  The meeting 
adjourned at 2:30 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Filed By:  Barbara K. Woodley     Date:  May 18, 2011 

 
 


