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DICKINSON COUNTY PLANNING AND ZONING COMMISSION 

Monday, August 19, 2013 
1:00 P.M. 

 
The Dickinson County Planning and Zoning Commission met Monday, August 19, 2013 
at 1:00 p.m. in the community room of the Dickinson County Courthouse. 
 
Members present were Tony Weber, Duane Moser, Nancy Pfund, Doris Welle, and Jon 
Gunderson.  Absent were Bob Chaffin and Tim Fairchild. 
 
Tony Weber, Chairman, called the meeting to order at 1:00 p.m.   
 
First on the agenda was approval of the minutes of March 18, 2013.  Pfund moved to 
accept the minutes as written.  Welle seconded.  All were in favor. 
 
Weber announced that all the items listed on the agenda were related to property 
owned by Lori A. Smith.  Beck Engineering will present an overall picture of their 
request.  Gregg Owens, attorney representing the Smiths and John Wills representing 
Clean Water Alliance will also speak. 
 
Second on the agenda was pre-application discussion of the proposed Chief Farms 
Subdivision. 
 
Brad Beck outlined the following: 

1. Location of the property being discussed. 
2. Goal – Smith’s primary residence surrounded with water quality practices, native 
prairie restoration, and rain gardens.   
3. The layout would have a total of 16 buildings instead of a recently proposed 
subdivision of 200. 
4. The proposed plan has to make some economic sense. 

 
On the northwest corner of the property, the Smiths are requesting to rezone 6 acres to 
highway commercial because of its proximity to the highway.  There is no subdivision 
involved. 
 
On the southeast corner of the property the Smiths are requesting to rezone 2.8 acres 
to General Commercial to compliment the residential use with storage buildings.   
 
Beck showed the commission photos of what the storage structures would look like. 
 
The total acreage is 40 acres.  There are two major wetlands that will be restored.  An 
existing wetland near the center of the property will be maintained.  There are some 
current drainage issues that will be resolved. 
    
John Wills with Clean Water Alliance spoke.  He has 15 years experience with water 
quality and he wanted to speak to the environmental benefit that will be achieved with 
this property.  As existing farm ground, 14 dump truck loads of soil each year went into 
the lake, adding up to 1000 lb. of phosphorus each year going into the lake.  The 
improvements being planned for this property will reduce the phosphorus going into the 
lake to 30 lb. a year, vastly reducing the environmental impact.  This acreage contains 
highly erosive soils.   
 
The proposal is a prairie restoration to slow the water and two wetlands to catch run off 
and Burr Oak Savannah restoration.  The environmental benefits for the lake are huge 
in his opinion. 
 
Dr. David Smith spoke.  He said they wanted to build a house and were looking for an 
acreage.  They saw so much potential for this property.  They were planning with 
conservation in mind.  This land was planted in some prairie grass and shorter grasses.  
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The Scheppmann plan for this property was 200 units, a golf course, etc.  This would 
have been high traffic and a drawn out construction process.  They are trying to keep 
traffic to a minimum.  They are looking at storage buildings for the usage of people who 
live nearby.  If we own it, we can control it.  There would be less control if it were sold 
for houses.  This is the least intrusive with the least traffic.  They want it to look neat and 
clean. 
 
Weber asked for questions from the commission members. 
 
Pfund asked about the pond area, if existing or being built. 
 
Dr. Smith said he is paying for putting the pond in. 
 
Pfund asked what if the pond at some time has too much water in it. 
 
Brad Beck of Beck Engineering said they are working under current design standards 
and feel they are doing everything to make the drainage better. 
 
Welle asked if they gave any consideration to putting the storage buildings on the north 
end on Highway 9 and away from the residences. 
 
Beck said the IDOT will not allow any driveways off Highway 9.  They would have to 
build a frontage road and it wouldn’t be the best location for a General Commercial 
project. 
 
Weber explained the subdivision process.  First comes the pre-application discussion to 
see if the plan receives a thumbs up or thumbs down.  If discussion is favorable, then 
the commission proceeds with the preliminary plat.   
 
Weber asked for questions from the public in attendance. 
 
Tom Maudlin lives at 15232 215th Avenue, directly west of the 5 proposed lots.  He is 
against the rezoning.  He read from the Comprehensive Land Use Plan adopted in 
2006. Commercial development should be located adjacent to arterials and other 
commercial spot or strip commercial businesses discouraged.  He pointed to the future 
land use map which shows this property as future residential.  He said the general 
commercial proposal would be spot commercial development.  If changed, it could be 
used for any commercial type development. 

1. He feels it would adversely affect the property values of their home and other 
developments in the area. 

2. He is concerned with drainage and lot run off from that property.  He is 
concerned with any development that could re-direct run off. 

3. Public safety – There are some visibility issues on that curve.  It can create a 
danger issue and snow removal issues. 

 
Weber said the comprehensive plan is a working document that is used for future 
planning.  It is not a fixed document and can change as time passes. 
 
Fred Dowden spoke.  His home adjoins this property on the eastern edge.  His opinion 
was the pole building storage sheds would take away the value of homes along the 
eastern portion of the property.   
 
Roger Lahm spoke.  He lives on the Indian Hills Golf Course.  The development would 
have an impact on his situation.  He has talked to many people who are all opposed.  
He presented a petition from Monarch Cove, Indian Hills, and Weather’s End to protest 
the request for rezoning to General Commercial, with 38 signatures. 
 
Weber read aloud the wording of the petition. 
 
Don Hemphill spoke representing the Board of Directors of the Camp Owner’s 
Cooperative of Methodist Camp.  He said the camp owns the streets, lake accesses, 
etc. lying immediately south of this rezoning and subdivision proposal.  The Board of 
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Directors does not object to storage buildings, but the owner hasn’t agreed to limit the 
use of the property to storage buildings only.  This is a residential area.  The proposed 
use doesn’t fit the comprehensive plan.  We do not recommend that the Planning and 
Zoning recommend to the Board of Supervisors to approve General Commercial.  Five 
accesses would be ridiculous and unnecessary.  They would suggest orientation from 
east to west instead go north and south.  As it stands, they object to the rezoning. 
 
Gregg Owens spoke representing David Smith.  He said any restrictions would have to 
be done before meeting with the Board of Supervisors. They would recommend that any 
approval would be with the stipulation that it be limited to the proposal presented today.  
Future land use of residential is far more intrusive.  Personal storage buildings are 
becoming more common. Traffic would not be in or out every day.  In terms of 
intrusiveness, it would be much less than residential use.  The primary use of the 
property may be considered spot zoning. It is not going to remain farm land forever. The 
opportunity is there to adapt part to another use while the remainder will be farm use 
and prairie land.  He would hope water quality impacts with the wetlands and prairie 
grass would be taken into consideration. The requirements in your code don’t relate to 
property values, but to population, density, traffic and environmental considerations. 
There are positive impacts for this piece of property to be rezoned and limited only to 
that use.  
 
Roger Lahm said everyone along the road is not in favor.  A crushed concrete road 
eventually becomes powder. 
 
Tom Ditsworth spoke. He has lived in this area 21 years.  He said he has had 2 
buildings of this nature. They work very well for storage of boats, RV’s or personal 
things.  The unfortunate thing is they are never in residential areas. They are not mixed 
in with homes.  When he bought his unit, there were only 2 storage condos. Now there    
7 condo units.  The trouble is everyone has different needs and uses. Now that area 
around the storage units is becoming very tacky.   Things get scattered and soon there 
are things outside as well as inside.  People might respect the rules for the first 4 or 5 
years, but it could become a mess.  This use should not be mixed in with residential 
homes.   
 
Fred Dowden said the units would be individually owned, so there would be no control 
over the use.  He built 20 storage units once and leased them out.  Pretty soon a man 
who had a paint business was doing his painting inside the unit.  In this case, there 
wouldn’t be any way to move that tenant out because he owns it.   
 
Ron Adams spoke.  He lives at 15229 215th Avenue, across from the Maudlins.  He 
joins in support of the comments made in opposition to the plan.  He understands the 
2006 Comprehensive Plan is not a fixed document, but he would urge the board to use 
it as a planning document and use it to make a decision about this change. 
 
Toby Parriott spoke.  He used to own Indian Hills Golf Course.  He has looked at that 
ground over the years and visualized that it would be residential someday.  Tin buildings 
are not going to look right.  He would hope residential use would be pursued. 
 
Allan Sieck, Monarch Cove spoke.  He said Don Hemphill and the Board of Directors 
does not necessarily represent the membership of Monarch Cove.  They had a 
discussion at their last meeting.  If you asked for a show of hands, he feels it would be a 
majority against the development.  This plan would be a benefit for Mr. Smith, but 
detrimental to Monarch Cove residents. 
 
Larry Stille spoke.  He lives on Indian Hills Golf Course.  He is in favor of this being 
developed into residential area with large lot homes.  A commercial development in the 
middle of a residential area is totally out of place. He agrees it will reduce property 
values.  After a few years, storage buildings don’t look so good anymore.  215th Avenue 
is not very wide, there are steep ditches and narrow shoulders.  There is lots of foot 
traffic on that road. So there are safety issues.  He is opposed to the rezoning. 
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Keith Sangl spoke.  He lives on the north end of the highway on an acreage.  He is 
concerned with the north part where they want Highway Commercial.  There could be 
restaurants, hotels, and bars there.  It is a pretty quiet neighborhood now, but that could 
change.  He would oppose.  He doesn’t want to see the lifestyle change. 
 
Tom Graves spoke.  He lives at 15171 215th Avenue.  This land the Smiths bought from 
T & D Holdings.  The reason Grave’s Dad bought this in the 50’s was so there wouldn’t 
be any more condos, etc. placed there.  Two years ago he and his partner came in with 
a subdivision request for storage buildings.  Part of their development was to have very 
strict restrictive covenants.  They were required to build a detention pond in the 
northwest corner.  There are 30 to 35 different items listed in their covenants.  He trusts 
the Smith’s plan.  He doesn’t see any problem with storage.  215th Avenue is planned to 
be widened.  He wouldn’t have sold to the Smiths if they weren’t going to do something 
worthwhile. 
 
Brad Beck, Beck Engineering said commercial zoning has some scary things in it.  The 
existing agricultural has some scary uses as well. When they looked at uses, they tried 
to limit the amount of impact as well as making this economically feasible.   When they 
looked at the area, there are existing commercial uses to the north, a welding shop and 
east of the property is a Golf Course, another commercial use and to the south, a 
church camp. Just to the west are some convenience storage units. He doesn’t feel like 
they are bringing into the area anything new.  

1. They are willing to have covenants limiting the use.  They are willing to limit to 
two driveways.   

2. Drainage - they have more than enough storage room for a 21” rainfall in a day. 
3. Traffic is blown out of proportion.  They are looking at 10 to 20 cars a day. 
4. They met with the county engineer. They plan bid letting this fall for widening 

215th Avenue in 2014.  He has approved all 5 driveways.  The engineer looked at 
traffic patterns and said there would be negligible impact to existing traffic 

      patterns  
5. They plan to set up a horizontal property regime and have a Condo Association 

and board that would have control over the property. 
He reiterated the environmental benefits of the restored land. 
 
Weber explained the process for the pre-application discussion was to decide if it was a 
viable project. 
 
Kohlhaase recommended to move on to the rezoning request for General Commercial 
and Chief Farms Subdivision Preliminary Plat. 
 
Third on the agenda was rezoning from A-1 Agricultural District to GC General 
Commercial District.  Weber read the description of the property.  The P & Z 
Commission would be making a recommendation to the Board of Supervisors. 
 
Doris Welle asked if the storage buildings are sold to individuals, would they have to be 
part of an association and can’t just do as they please. 
 
Gregg Owens said there would be restrictive covenants that would be binding to the 
property and the buildings.  It depends on the teeth put into the wording. 
 
Weber wanted to say that he has lived in this neighborhood all his life, but he is not 
within 500’ of the project. 
 
Lonnie Saunders, Asst. County Attorney, said that Mr. Owens would be wise to talk with 
Mr. Graves and Mr.Truckenmiller on the wording of their covenants.   
 
Welle asked if there was any way these storage units could go to the north. 
 
Beck said the I.D.O.T. allows only limited access and they would need to install a 
frontage road, which is not economically feasible. 
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Beck said there is no sewer to the property, just water and gas.  He has letters from all 
the utilities. 
 
There being no further discussion, Gunderson moved to vote on the rezoning from A-1 
Agricultural to GC General Commercial.  Welle seconded.  All were in favor of voting. 
 
Saunders told the applicant that there are only 5 of the 7 board members present today.  
The applicant has the right to wait if they want to. 
 
The applicant wanted to move forward. 
 
The vote was recorded as 5 to 0 to deny the application for rezoning to General 
Commercial. Recommendation to the Board of Supervisors to disapprove. 
 
Fourth on the agenda was Chief Farms Subdivision, Preliminary Plat.  Weber read the 
description of the plat.  This would be a recommendation to the Board of Supervisors. 
 
Welle moved to vote on the Chief Farms Subdivision Preliminary Plat.  Pfund seconded.  
All were in favor to vote. 
All in favor of recommending approval to the Board of Supervisors – 0. 
All in favor of recommending disapproval to the Board of Supervisors – 5  
 
Fifth on the agenda was a rezoning application from A-1 Agricultural to HC Highway 
Commercial.  Weber read the description of the rezoning.  This would be a 
recommendation to the Board of Supervisors. 
 
Beck said they are proposing the 5.9 acres in the northwest corner to be zoned 
Highway Commercial.   
 
Welle asked if they are proposing to sell it to someone to develop. 
 
Beck said they are not sure yet.  If they would subdivide, they would have to come 
before the board again. 
 
Kohlhaase said they could sell the lot to one buyer and the lot could be split once by 
that new owner.  It could be one or two lots without subdivision. 
 
Weber read from the zoning ordinance the uses allowed in a Highway Commercial 
District.   
 
Gunderson moved to vote on the rezoning from A-1 Agricultural to HC Highway 
Commercial.  Welled seconded.  All were in favor to vote. 
 
The vote was recorded as Moser, Welle, Pfund – 3 recommend approval.  Weber, 
Gunderson – 2 recommend deny.  The rezoning application was denied for lack of 4 
affirmative votes.      
 
Sixth on the agenda was pre-application discussion of proposed Kelley’s Beach Multi-
family Residential Development.   
 
Brad Beck, Beck Engineering, said this property is on East Okoboji.  Kelley’s Beach 
development is to the west, and Bridges Bay to the south.  There is a purchase 
agreement with Okoboji Woods.  This is zoned R-3 Multifamily Residential.  The 
property owners on the lake want to create 5 or 6 lots to build storage buildings.  The 
property owners are in Kelley’s Beach development and everyone is within 100 feet of 
the property.  Utilities are available in Kelley’s Beach Drive.   
 
Beck said there is an existing drainage way.  If it needs to be widened, that will be done.   
There is an existing sanitary lift station easement on the property.  There is an access 
easement across the back.  They are trying to avoid driveway culverts.  He said they 
have no plan for any living area in the storage buildings.  Watershed is from the south to 
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the north.  There is a large intake on the northwest side that goes to a 30” culvert to the 
lake. 
 
Pfund asked for clarification on what the property is being used for. 
 
Weber asked how much grading would be required. 
 
Beck said the property has mainly scrub brush.  It would require clearing and grubbing.  
They don’t anticipate a lot of dirt being moved. 
 
Weber asked if the access will be from the back. 
 
Beck said yes, but they will have to get a permanent easement from Okoboji Woods. 
 
Weber asked the size of the property. 
 
Merlin Landsness, adjoining property owner, said 2.8 acres.   
 
Kohlhaase said if there are going to be any covenants, the office would like a copy.  Is 
the property going to be tied to the front lots? 
 
The Planning and Zoning members agreed to have the developers proceed with the 
preliminary plat of Kelley’s Beach Residential Subdivision. 
 
Seventh on the agenda was old, unknown, or other business.  Kohlhaase said the office 
had received a letter from a lakeshore owner who doesn’t like the visual pollution of 
wind turbines.  They were requesting that something be written into the ordinance that 
would not allow wind turbines within sight distance of the lake.   
 
Pfund said it was her opinion not to do anything. 
 
Moser said he understands that the proposed big wind farms are not planned to be in 
Dickinson County, but in surrounding counties.   
 
Welle said she likes to see the lights blinking at night. 
 
The members agreed they had discussed this issue before and wish to take no further 
action. 
 
Kohlhaase said there was a question brought up at a previous meeting if there was any 
insurance liability to protect volunteer board members from lawsuits. 
 
Saunders said the board has substantial immunity if serving in the capacity to which 
they were appointed.  There is insurance for each member individually if they are not 
acting with malice in carrying out their duties.   
 
Pfund said at some point maybe they should discuss some guidelines for storage 
buildings. 
 
Welle said those could be addressed with covenants depending on the location in the 
county.   
 
There being no further business, Pfund moved to adjourn.  Welle seconded.  All were in 
favor.  The meeting adjourned at 3:15 p.m.  
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