
DICKINSON COUNTY PLANNING AND ZONING COMMISSION 
 

Monday, January 16, 2017 
 

1:00 P.M. 
 

The Dickinson County Planning and Zoning Commission met Monday, January 16, 
2017 at 1:00 P.M. in the community room of the Dickinson County Courthouse. 
 
Members present were Carol Pierce, Nancy Pfund, Dalton Kidd, Nate Gruys, and Tony 
Weber. Also present Assistant County Attorney Lonnie Saunders, and David 
Kohlhaase, Dickinson County Zoning Administrator. Absent was Doris Welle, and Jon 
Gunderson. 
 
Tony Weber, Chairman called the meeting to order at 1:00 p.m. 
 
First on the Agenda was election of officers. Pfund motioned to elect Tony Weber as 
chairman and Nate Gruys as Vice-Chairman. Kidd seconded the motion. All were in 
favor.  
 
Weber welcomed Kidd to the Planning and Zoning Commission. Kidd was appointed to 
fulfill the term for Tim Fairchild.  
 
Second on the Agenda was approval of the minutes from December 19, 2016. Pierce 
moved to approve the minutes as written, Gruys seconded the motion. All were in favor. 
 
Third on the Agenda was Craig Schmeling Pre-Application conference for a subdivision 
in Section 33, Westport township. 
 
Jason Eygabroad from Beck Engineering introduced himself and began by saying that 
they want to do a simple subdivision, and they are requesting to submit the preliminary 
plat and final plat for recommendation to the Planning and Zoning Commission and the 
Board of Supervisors at the next meetings. The area is zoned A-1 Agricultural, and is 
currently parceled as three pieces of property. The piece in the middle, presented as lot 
2 is low ground and is essentially pasture ground. The NE parcel lot 3, and the SW 
parcel lot 1, are tillable acres. This is how the land was auctioned and sold off. The 
Schmelings are requesting to keep it parceled the way it is, but because of legalities, 
are required to go through subdivision. The landowners are not planning on doing any 
future development, and they plan on keeping the land agricultural.  
 
Kohlhaase said that the reason for the subdivision is because in that quarter section if 
you take an allocate 40 and split it into 3 pieces, it requires them to go through 
subdivision. This is mostly agricultural land, He has been referring to it as the north farm 
land, the south farm land and the grass land in the middle. The use of the property will 
remain the same.  
 
Eygabroad said that he has been informed all of the uses will remain agricultural. The 
property is already fenced as outlined on the rough preliminary plat that was sent out in 
the Commission’s packets. The Schmelings would like it split legally, and keep it the 
way the fence already has it divided.  
 
Pfund asked why do they want the property split if they are not going to sell any off.  
 
Eygabroad said that they have sold the property, it was owned by one owner, and due 
to family issues they need to sell the property this way.   
 
Kohlhaase said that there has already been a sale, and because of the way it was sold, 
the property owners are required to go through subdivision.   
 
Eygabroad agreed and stated if the property in its entirety would have been bought by 
one person they would not have needed to come in front of the Commission. He does 



know that based upon last name, lot 2 was bought by a family member, but he does not 
know who bought the others.  
 
Pfund asked if there is something in the ordinance that states someone can only divide 
a parcel so many times.  
 
Kohlhaase said that there are four aliquot 40’s in a quarter section of land. An owner 
has the right to split each one of those 40’s once without going through subdivision. In 
this case, the fence lines have divided those fields and have created more than one split 
per aliquot 40, which is why they are here for subdivision. Is it a development for 
residential purposes, no, is it a subdivision because the law requires them to be here, 
yes. As Eygabroad said before this is a simple subdivision, they will not have roads or 
utilities, it is more of a process and procedure to allow for that quarter section to have 
three parcels.  
 
Weber said that we are cleaning up what is already existing. 
 
Kohlhaase said that is correct.  
 
Gruys asked if this would require a zoning change.  
 
Kohlhaase said no, it will remain A-1 Agricultural. The use of the land is not going to 
change it is going to continue to be farmed. If this land was going to be developed into a 
residential area that would send up red flags. It is mostly just a clean-up.  
 
Pierce said that it was purchased by different people with the understanding that it will 
stay agricultural.  
 
Kohlhaase and Eygabroad said that is correct. Eygabroad said that from what they have 
been informed, he knows there are some contractual deadlines for this year that need to 
be met in regards to farming the land.  
 
Pfund asked if the location of the house is in the center part of the subdivision.  
 
Eygabroad said that the only house out there is on a separate parcel to the East of the 
subdivision.  
 
Pfund asked if they were building a new house.  
 
Eygabroad said not to his knowledge.  
 
Weber asked if the parcel with the house is a part of the property being divided.  
 
Eygabroad said no. It is already a separate parcel with a separate owner.  
 
Gruys stated that if the land is parceled off, then someone could build a house down the 
road if they wanted. 
 
Kohlhaase said that the minimum lot size in the agricultural district is 10 acres, and/or 
an existing or abandoned farmstead of at least 20,000 sq. ft. This is just land, all of the 
proposed lots exceed that amount, and so could they build a house or other farm 
buildings on the parcels, yes.  
 
Weber asked if there were any comments from the public. There were not.  
 
Pierce motioned to grant approval to proceed with the preliminary and final plat for the 
Schmeling subdivision, Gruys seconded. All were in favor.  
 
Fourth on the Agenda was Recommendation to the Board of Supervisors for Rezoning 
from the A-1 Agricultural to R-1 Suburban Residential for Robert E & Sara M Cornell, 
Lot E, except the North 557.08 feet and except Parcel “D”, Tusculum Beach, Center 
Grove Township.  



 
Weber said since the rezoning is for the same/adjacent pieces of property, they will 
address the Fourth and Fifth items on the agenda simultaneously.  
 
Fifth on the Agenda was Recommendation to the Board of Supervisors for Rezoning 
from A-1 Agricultural to R-1 Suburban Residential for George & Michele Carlson, S’ly 
TRT in Lot E, AKA Parcel “D” Tusculum Beach, Center Grove Township.  
 
Kohlhaase gave brief orientation about the property requesting to be rezoned. The 
original parcel was 9.4 acres, zoned A-1 Agricultural and was used to the best of his 
knowledge as a horse facility. On September 30, 2016 a split of division occurred on the 
property and the Cornell family acquired 6.49 acres and the Carlson family 2.91 acres. 
In doing that they created two non-conforming lots in the agricultural district. They are 
requesting to change the zoning from A-1 Agricultural to R-1 Suburban Residential. The 
Suburban Residential district is kind of a half way point between agricultural and 
residential. The intended use for Cornell is to have a home site, and Carlson is to have 
an accessory type use. Carlson’s principal use, his home, is across the street on the 
lake. The only correspondence we have received is from the Iowa Great Lakes Sanitary 
Sewer District, and they do not service the Tusculum Beach area. With proper planning, 
both sites will be able to support private sewers. The request is in harmony with the 
Dickinson County Comprehensive Land Use plan, and the Future Land Use map 
identifies this area as residential.  
 
Eygabroad said that the request is for R-1 Suburban Residential, the Cornell’s are 
wanting to have a single family home on the north parcel, and the Carlson’s are looking 
to make some improvements to what is already there or possibly building a new 
accessory building.   
 
Kohlhaase said that if someone wanted to further develop that area, there will be a 
process and procedure to go through. The R-1 Suburban Residential district requires a 
minimum lot area of at least 1 acre of land and minimum a lot width of 150’ feet. Each 
property owner does have the right to split their property once without going through 
subdivision. 
 
Gruys asked for further explanation about the sewer district.  
 
Kohlhaase said that presently Tusculum Beach is not in the Sanitary Sewer District’s 
boundaries. Even if they were in the district, they would need to have easements to 
access the sewer which is down by the lake. Both state and local codes and regulations 
allow for the private sewer to be used. The environmental impact of adding one sewer 
at the present time is not there.  
 
Pierce asked if the current property owners could split their lot, and if the property could 
still be zoned R-1 or would that require a zoning change.  
 
Kohlhaase said they would be allowed to split their lots once without going through 
subdivision and as long as they can meet the minimum requirements of 1 acre of land 
and 150’ feet of width.  
 
Weber asked George Carlson about the existing building on his lot.  
 
Carlson said that the existing building is finished, but he just does not have the space 
he would like on his primary lot. He said that Cornell and himself, both have off lake lots 
that connect to the area requesting to be rezoned, his off lake lot looks like a driveway. 
And that abuts right up to the rear of his lakeshore lot.  
 
Eygabroad clarified and said the lot Carlson is referring to is lot 300. Cornell does have 
the same scenario, only his lot is 290.  
 
Kohlhaase said that those lots do not require a zoning change because they are already 
zoned R-3 Multi-Family Residential. Lots 300 and 290 are serving as the access to the 
lots in Tusculum Beach and thus keeping them from being land locked.  



 
Mary Engeltjes asked if the 290 lot is going to be the access for the Cornell Lot.  
 
Elijah Cornell said right now no, he and Carlson will share lot 300 as joint access to their 
lots. Unless he makes access thought lot 290 the lot will remain the same as it is now.  
 
Engeltjes said that as she understands lot 290 is a part of Francis Sites, but the lot 
behind it is not. But if you choose to subdivide the back lot, those people would not 
necessarily have access to the common grounds of Francis Sites.   
 
Conrad De Jong who is on the Francis Sites committee said that those lots do not have 
Francis Sites dock authorization, there have never have been any payments made on 
those lots, unless they change those to building lots. Right now no one is paying dues 
on the lot.  
 
Carlson said that he just received his bill, and Francis Sites did charge him for that lot.  
 
Kohlhaase said that both of those lots are off lake are platted lots in Francis Sites, so 
can someone build a home or an accessory structure on those lots, yes they could. 
Carlson has a primary structure within 100’ of the lot, and Cornell plans to build a 
primary structure on his Tusculum Beach lot. Tusculum beach is not a part of the 
Francis Sites association.  
 
Discussion on rules and regulations about Francis Sites.  
 
Dave Engeltjes asked if they would need to run the septic from the Francis Sites lot.  
 
Weber said that they would need to obtain the easements from the property owners on 
the lake side or go through a common ground easement.  
 
Mary Engeltjes said that there is a park across from lot 290, so that lot would be able to 
hook up.  
 
Kohlhaase said that there are few things that involved with the sewer, the first is the 
Iowa Great Lakes Sanitary Sewer District does not allow the residents of Tusculum 
Beach to hook up to the sewer because they do not have the capacity to handle the 
extra waste. Second the IGLSSD’s code requires anyone in the district 150’ feet or less 
to hook up to sanitary sewer, the County’s code says 200’ feet or less. So in all of those 
cases if a home were to be built up behind, could they look at hooking up sure, but they 
would first need the IGLSSD to approve that, and right now they are saying no. In 
addition, they would also have to obtain the proper easements for the sewer line. So it 
looks like for now, there will be one private sewer system installed for the Cornell home.    
 
Weber asked if Carlson has any plans on putting in a private sewer.  
 
Carlson said that he does not currently have any intentions to do that.    
 
Gruys asked if the R-1 district allows for any commercial storage as either a primary or 
conditional use.  
 
Kohlhaase read Zoning Ordinance 102, R-1 Suburban Residential districts permitted 
residential and commercial uses. If the zoning request is approved and they wanted to 
put up buildings for convenience storage, the answer would be no.   
 
Weber said that they would be able to build accessory buildings on their lots.  
 
Kohlhaase said that if Cornell wanted to put up an accessory building, he would need to 
build his home first because accessory buildings are a secondary use, but yes he would 
be able to do that. If Carlson would like to build an additional building, yes he could 
because he has the continuation of land from his primary residence.   
 



Pfund motioned to vote on the recommendation to the Board of Supervisors for 
Rezoning from A-1 Agricultural to R-1 Suburban Residential for Robert E & Sara M 
Cornell. Pierce seconded the motion. All were in favor.  
 
Kohlhaase said that other than the IGLSSD letter, we did not receive any 
correspondence.  
 
Vote is recorded 5-0 for approval, Kidd-approve, Pierce-approve, Pfund-approve, 
Weber-approve, Gruys-approve.  
 
Pierce motioned to vote on the recommendation to the Board of Supervisors for 
Rezoning from A-1 Agricultural to R-1 Suburban Residential for George & Michele 
Carlson. Gruys seconded the motion. All were in favor.  
 
Vote is recorded 5-0 for approval, Pierce-approve, Weber-approve, Gruys-approve, 
Kidd-approve, Pfund-approve. 
 
Sixth on the Agenda was old, unknown, or other business to be discussed. 
 
Kohlhaase said that the next P&Z meeting is scheduled for February 13, 2017. The 
Schmeling preliminary and final plats are scheduled with the Commission on that date. 
If that goes well, the preliminary and final plats are scheduled with the Board of 
Supervisors the next day February 14, 2017. The Carlson and Cornell rezoning 
recommendations are also scheduled February 14, 2017 with the Board of Supervisors.  
 
Seventh on the agenda was Adjournment. Gruys motioned to adjourn, Pierce seconded. 
All were in favor.  


