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Sony ICD MS515          CD No. BOA 10-11 
 

DICKINSON COUNTY BOARD OF ADJUSTMENT 
Monday, October 24, 2011 

7:00 P.M. 
 
The Dickinson County Board of Adjustment met Monday, October 24, 2011 at 7:00 p.m. in the 
community room of the Dickinson County Courthouse. 
 
Present were Don Oleson, Dennis Jackson, Mary Dannatt, and Bob Duncan.  Absent was Jeff 
Ashland. 
 
Don Oleson, Chairman, called the meeting to order at 7:00 p.m. 
 
First on the agenda was roll call. 
 
Second on the agenda was new business.   
 

 1st item of new business was Rick and Shirley Dicus, a variance on Lot 107, 
McClelland’s Beach. 

 
Oleson read the description of the variance.  All board members had viewed the site. 
 
Pat Mohning with Jim Blum Surveying, was representing the Dicus’s.  He said the biggest thing 
with their proposed plan was such a large set back on each roadside.  The existing house is 650 
square feet and they want to add a little over 400 square feet. It’s a little addition, but enough so 
they can retire there. 
 
Olson asked about the size of the lot.  It is fairly sizeable, but has the corner lot setbacks.  He 
said the Board of Adjustment is charged with keeping variances to a minimum and as small as 
possible.   He asked Shirley Dicus if they have looked at other possibilities for size of the house 
in lieu of getting a variance, or have looked at another lot. 
 
Shirley Dicus said they have been there 30 years.  When they moved there, there was no road 
to the north, so they weren’t a corner lot.  When they looked at actual space needed when they 
wanted to retire up here, it was to make enough space for when the kids and grandkids come 
along.  They are not asking to do anything too large, just add the minimum to what they have on 
the lot.   
 
Kohlhaase said they have been involved with this property for 30 years.  It was platted 3 years 
ago and they were able to buy the property.  The house is 600 square feet. If you look at the 
existing house, it doesn’t even meet the 22’ width requirement. If 30% of the block is improved, 
we must look at front alignment.  That zoning district calls for 35’ unless 30% of the block is 
improved.  It is the maximum required of 40’. 
 
Oleson said as much as the board would like to approve everything, they have to keep it as 
small as possible.  The reason for the side yard on a street is for snow removal, snow plowing, 
visibility.  The reason for the variance is because of two streets. He asked Dicus if the addition 
can be made smaller to lessen this variance. 
 
Dicus said the house is only 600+ square feet; the bedrooms are 8 x 9.  The additional square 
footage they are asking for is 412 square feet, not even double the size of the house.  They 
made it as small as they could and get some living area. 
 
Jackson said if they didn’t have that slab of cement on the back, they could have built the 
addition on the backside and had plenty of room.      
 
Oleson said that makes it difficult for the board as well, because they placed a garage where 
they could have built an addition.  Oleson commented this is a difficult decision with two 
variances. 
 
Mohning wanted to point out that the present house is already into the setback by 16’, so that 
variance is already there.  With a corner lot we are worried about visibility.  The house as it sits 
is already there.  The addition won’t change any visibility issues.   
 
Oleson asked Dicus if before they started the garage, did they know they wanted to add on. 
 
Dicus said yes, they planned both at the same time. 
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Kohlhaase said they looked at doing both at the same time. When they knew they wanted to 
retire here, they started the garage. They downsized it from their original plan so they didn’t 
need a variance.   
 
Oleson said we’ve looked at other options, buying more land, a second story, lifting the house 
up and adding a basement. 
 
Duncan asked if the deck that they are going to put on has a roof on it.  What if they just have 
an open patio instead. 
 
Dicus said it already is a patio.  They are covering it.   
 
Oleson said typically what happens is a deck gets covered, then screened, then gets closed in, 
then we have another problem. 
 
Jackson said that’s what this one is going to be - closed in.   
 
Oleson asked for other questions. 
 
Dicus asked how large an addition to the property line they can build.   There is no use building 
up because the building would still be only 18’ wide.  They don’t see any point in building a 
basement because they have water in the crawl space. 
 
Jackson asked about buying part of Lot 124 to the north.   
 
Dicus said they considered the lot behind them, but they couldn’t afford the price.   
 
Jackson said Don is concerned with the safety factor as he is.  Everybody adds on to their 
houses and those roads… the fire department hook and ladder trucks from Spirit Lake have 
trouble getting around the turns.   
 
Oleson said this request looks innocuous on the surface, but if every variance was granted they 
would have no rules and all the zoning setbacks they are trying to keep in place would no longer 
be in place.  
 
Oleson said to Dicus they have had the lot for 30 years and they must have known it was a 
corner lot. 
   
Dicus said this wasn’t a corner lot when they bought it.  They put in 104th Street on the east 
when the lots were surveyed.   
 
Oleson asked for any comments from the public.  There were none. 
 
Oleson read correspondence: 
A phone call from Steve Reighard of the DNR.  They have no issues with the variance request. 
 
Oleson asked for comments or questions from the board.  He said he would have felt better if 
the garage hadn’t got built first. 
 
Oleson asked Dicus, regarding the vacant land to the north, is there any possibility they could 
buy some of that lot to build their addition. 
 
Dicus said they talked to that party and they can’t afford the price he wanted. 
 
Oleson said Denny had talked about the whole lot, but he is talking about a portion of it to add 
square footage.   
 
Dicus asked, so the footage would be added to the back of the lot? 
 
Kohlhaase said he would assume this lot is non-conforming and to split any off would make it 
more non-conforming. McClelland’s Beach is a unique area and a few years ago, it was 
accepted the way it was and some additional lines drawn. 
 
Oleson said we all understand that; it was leased land, but now that it has been accepted in, we 
all have to deal with any variances and setbacks that everyone else has.   
 
Dicus said if we purchase property behind the garage, how is that going to help? 
 
Oleson said he wasn’t thinking about property behind the garage, but property to the west.   
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Jackson said that wouldn’t work, it would have to be property to the north.   
 
Kohlhaase said for information, this is the only area platted that’s allowed to build back new 
exactly what is there now, even if it’s non-conforming.  That was a guarantee. 
 
Jackson on the same footprint they can build new.   
 
Duncan said there has to be 8’ side yard on the west side. 
 
Oleson said he wants to point out they have 4 of the 5 board members present tonight.  If the 
applicant feels the vote would be close or controversial, they may want to table and postpone to 
another month until a full board can be present. 
 
Kohlhaase said a reminder there is not a guarantee they would have a full board next month.   
 
Duncan asked if the existing house is on a foundation or on blocks. 
 
Dicus said it is on a crawl space. 
 
Oleson said to Dicus they were at the point of voting.  Do they want to proceed or wait for a full 
board? 
 
Dicus said it depends on the outcome. 
 
Kohlhaase said are there any adjustments you see that you can make that would satisfy the 
board. 
 
Dicus said what Don is saying is narrow up the addition. 
 
Oleson said anything to make it less.  The board is trying to make it as small and few as 
possible. 
 
Dicus said they have made a lot of sacrifices over the years. She is 66 years old, not asking for 
a huge addition.  As far as improving the property, it would certainly be an improvement. 
 
Jackson said they agree, but as the application says, those lots were designed for summer 
homes and are too small for full time residences. 
 
Oleson said they were meant to be summer cottage lots.   
 
Oleson had a thought on the south side deck addition which is going to be covered.   Any way 
they could live without that and add a ground level deck on the existing cottage and alleviate 
part of that?  Then they would only have one sizeable variance.   
 
Dicus said she would want to discuss with her husband. 
 
Oleson asked if she would want to wait for a full board and to ask her husband about changing 
their plan to make one variance go away.  This is sticking in the board’s craw right now. Usually 
we don’t allow two big variances. 
 
Dicus said okay to postponing their variance application until Monday, November 28, 2011.   
 

 2nd item of new business was Harley and Syrena Whitfield, variance Lot 9 and S. 10’ Lot 
10, Van Steenburg Estates.  Oleson read the description of the variance. 

 
All members had viewed the site. 
 
Merv Bates was representing Mr. Whitfield. 
 
Jackson said he understands the sewer line is right underneath the house.  Part of the 
application is existing easements, and the board doesn’t know where the water lines, gas lines 
and sewer lines are. 
 
Oleson said the problem that has come up tonight is Article 2C of the requirements that they 
have the exact location and nature of existing utilities and easements on the plan. 
 
Bates said that’s because Mr. Whitfield doesn’t have it on his abstract.  That’s the issue.   
 
Jackson said he understands, but you call one call and they come and locate everything.  Our 
problem is the sewer line.   
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Oleson said this board usually gets plans where the utilities are marked. 
 
Jackson said they need a letter from the sanitary sewer district.   
 
Whitfield explained their proposed plan.  They want to connect the house to the garage, causing 
a 1’ variance on the side line.  They want to put an elevator in so it is easier for he and his wife 
to get to the upper level.  They hope to separate that problem from the 1’ problem.   
 
Whitfield gave some history on the sanitary sewer.  He said an easement the sanitary sewer 
has on their house was made in 1962.  The sewer district forgot to record it until 1974.  They 
bought the house in 1968.  His abstract doesn’t show the sewer easement.  He didn’t know it 
was there.  If he had, he wouldn’t have bought it.  He has had a meeting with the sewer district.  
The original plans went from kitchen to garage and went over the 20’ the sanitary district claims 
they have an easement for.  At a July meeting, he said he would give them (sanitary district) a 
release if anything went wrong under the addition, they could take down the addition at his cost.  
The sanitary district sent a letter the next day that they wanted a release that they could dig up 
the whole house.  He would lose two bedrooms, a bathroom, family room.  They suggested 
hooking on another area of the house.  They sent a drawing that showed that his roof on the 
area of the house overhung and the sewer district easement ran all through the house. The 
actual overhang of the house sticks out, but the actual side of the house sticks out about 61/2”.  
He submitted that to the sewer district and got the same response. For the 6 ½” he had to give 
away rights to 20’ of his house in the future, which he is not in favor of doing. They are hoping to 
ask the Board of Adjustment to say yes to the 1 foot variance, but they are going to have to 
come back to make peace with the sanitary sewer district, so he doesn’t have to fight the two 
battles. 
 
Oleson said this is not a very big variance.  The problem is part of our rules to even be able to 
consider a plan, is that 2C, the exact location of existing utilities and easements, must be 
submitted. We always get a plan even if hand drawn showing where the utilities are.  For us to 
proceed we need this drawing. 
 
Jackson suggested they could stipulate making peace with the Sanitary Sewer District and turn 
in a map of all the utilities. 
 
Whitfield said that would be fine. 
 
There was discussion of the elevation drawing of the house showing brick veneer on the front of 
the addition.  This would make the addition larger than the 10 feet shown on the application. 
 
Kohlhaase said he could actually build the addition larger.  The variance is where the house is 
attached to the garage because the side of the existing garage is too close to the lot line. 
 
Oleson told Whitfield this is sounding positive, but wants to reiterate that there is not a full board 
tonight. 
 
Whitfield said he is okay with that.   
 
The stipulations to be added worded as follows:  Merv Bates to provide a detailed site plan of 
the utilities location to the zoning office and Whitfield entering into a solution with the Sanitary 
Sewer District to alleviate the encroachment problem before a building permit is granted. 
 
Jackson moved to approve the stipulations.  Duncan seconded.  All were in favor. 
 
Oleson read correspondence: 
A phone call from Bob Seff who has no issue with the variance. 
A phone call from Steve Reighard of the DNR .  They have no issues with the variance request. 
 
Duncan moved to vote on the variance application with stipulations.  Dannatt seconded.  All 
were in favor.  The vote was recorded as all approve. 
 
Oleson read from the vote result form and the zoning compliance completion deadline. 
 
Third on the agenda was approval of the minutes of July 20, 2011 and August 22, 2011. 
Jackson moved to approve the minutes as written.  Dannatt seconded.  All were in favor. 
 
Fourth on the agenda was communications.  Jackson said he had talked to Al Blum with 
Northstar Wind and they are going to start the permitting process.  The office will send a 
meeting schedule to them.  
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Fifth on the agenda was report of officers and committees.  There were none. 
 
Sixth on the agenda was old or unknown business.  Kohlhaase gave an update on Kevin 
Bousema.  The board had granted an extension on their building permit to April 25, 2012.  The 
Bousema’s sold their existing home and have started construction on their new home. 
 
Kohlhaase said that ITC Midwest has replaced the cedar trees that were damaged last winter at 
the substation west of Spirit Lake on Highway 9. He passed around a photo of the new 
plantings. 
 
ITC Midwest has also requested an extension to next spring for the plantings at the Cayler 
Substation site allowed with Permit #116-09.  Their construction is complete, but their 
landscaper, 4 Evergreen Landscape, has recommended that due to weather the hydro seeding 
would not be effective.  The trees and shrubs would also suffer without consistent watering.   
 
Oleson did not agree that the plantings would not survive. Jackson and Duncan have no 
problem with the extension.  Kohlhaase recommended an extension with an absolute deadline.  
The board agreed upon a May 1, 2012 deadline.  The office will send a letter to ITC Midwest. 
 
Seventh on the agenda was other.  The board members asked about the stipulations put on the 
variances.  How are these recorded? 
 
Woodley said there is nothing filed with the recorder.  A copy is in the file and with the minutes.  
In the data base of permits, there is a comment section where these notes are written.  
Saunders said it could not be added to the abstract, but the abstract states in general that any 
unincorporated properties are covered by Zoning Ordinance 102.  The buyer should check with 
the zoning office.   
 
Eighth on the agenda was adjournment.  Jackson moved to adjourn.  Dannatt seconded   All 
were in favor.  The meeting adjourned at 8:10 p.m. 
 
 
 
 
 
 


