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DICKINSON COUNTY PLANNING AND ZONING COMMISSION 
 

Monday, September 20, 2010 
 

1:00 P.M. 
 
The Dickinson County Planning and Zoning Commission met Monday, September 20, 
2010 at 1:00 p.m. in the community room of the courthouse. 
 
Members present were Sally Nielsen, Tony Weber, Duane Moser, Tim Fairchild, Jon 
Gunderson, and Mike Roach.  Absent was Bob Chaffin. 
 
Sally Nielsen called the meeting to order at 1:00 p.m. 
 
First on the agenda was approval of the minutes of August 16, 2010.  Moser moved to 
accept the minutes as written.  Weber seconded.  All were in favor. 
 
Second on the agenda was Kile Schwardt and Jerry Roskammer, rezoning request from 
R-2 One and Two Family Residential to LI Light Industrial District in the SW ¼, Section 
1, Okoboji Twp. 
 
Jen, Office Manager of Underground Energy, said their company does pipeline 
construction and maintenance.  Currently their office is in the Stables in Okoboji.  They 
want to build a Morton type building with wainscoting.  They employ up to ten persons.  
They are usually on the road, so there is not much traffic at their shop location.  They 
want to turn this property into a useable small business property and generate taxes for 
the county.  She pointed out on a map the surrounding uses.  They are hoping to 
rezone for a shop and office.  The property would be completely surrounded by a fence 
and they would put shrubbery in for beautification.   
 
Weber asked where the Milford city limits were which Jen pointed out on the map.   
 
Moser asked how much was being rezoned.  Kohlhaase said that outlined in yellow on 
the map. 
 
Adjoining property owners had concerns with any welding being done there close to 
propane tanks. 
 
Jen said the welding is inside the building only.  For equipment they have four straight 
trucks, one semi with a van trailer, a backhoe and skid loader.  The facility will be 
fenced and locked. 
 
Those present had questions on the size of the building, setbacks required, and future 
expansion plans. 
 
Jen said they will have Milford Municipal for water and a septic system.   
 
There was disagreement about whether Milford would furnish water without annexation 
and if sanitary sewer was available. 
 
Bib Walters said he wanted to see and talk to the applicants and they are not here.  
There are 29 houses in a residential area next to this property.  It is a nice clean area 
with no through street.  He felt the applicants should have checked out the water 
situation and the feeling of the neighborhood before proceeding. 
 
Neilsen read the correspondence received: 
Ed and Marge Wollner want to see the property remain residential. 
Dale and Laura Hanna object to the rezoning – keep it residential. 
Douglas J. Holtzrichter – this rezoning should not be approved. 
Diane Warburton – opposed.  The property should remain residential. 
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Kohlhaase said the rule is if the property is within 200 feet of a sanitary sewer line, they 
have to hook up unless Iowa Great Lakes Sanitary District or the City of Milford says it 
is not available.  In the county, they can put in a private well too. 
 
Nielsen asked if they must annex to Milford if they hook to city water. 
 
Jen said they were told water was available.  They are hoping to remain in the county, 
but the city is willing to annex. 
 
Neighbors again expressed concern with welding and the proximity of existing propane 
tanks.   
 
Weber moved to table the application for rezoning until the applicant can get more 
answers from the City of Milford about the utilities.  Moser seconded.  All were in favor. 
 
Third on the agenda was Brian Craig, a rezoning application from A-2 Environmental 
District to A-1 Agricultural District in the SE 1/4, Section 31, Center Grove Twp.   
 
Brian Craig said he had bought this property in 1994 from Leroy Koep.  There is a 28 
acre plot to the north and on the south is the sanitary sewer plant.  There is some crop 
ground there and they have had horses.  They want to sell the property and in checking 
the zoning, discovered that it was A-2 Environmental District.  This means if any 
structures were damaged more than 50% of their assessed value, they couldn’t be 
rebuilt.  They are asking to rezone the property to A-1 Agricultural which is the use it 
has always been.   
 
Kohlhaase said in the past, Craig was exempt from zoning because of the agricultural 
use, so only recently was it discovered that it was A-2.  If a farmer were to buy this 
property, he can farm it under A-2, but if a non-farmer buys it as an acreage, it could 
limit the building of structures.  The question was asked why is it zoned A-2 now.  It has 
been that way since the beginning of zoning in 1972 probably because of the wetland 
on the property.  If someone in the future wants to develop as a subdivision, they would 
have to rezone at that time. 
 
Craig said the property is on Iowa Great Lakes Sanitary sewer and City of Milford water. 
 
The zoning office had received no correspondence. 
 
Craig said there was concern that someone would put a hog confinement on the 
property.  He called the DNR and they said the separation distance required for a 
livestock confinement is 1250’ from any residence and 1875’ from the city limits.  
Neither of those setbacks would allow a confinement.  Because of its location, this is not 
a good spot to try to sell a confinement.   
 
Kohlhaase said either A-1 or A-2 zoning would allow farm animals up to 500 units.  
Anything over that is controlled by the DNR. 
 
Moser asked if it is rezoned to A-1, the owner doesn’t have to have permits? 
 
Kohlhaase said a farmer would be exempt from permits, but a non-farmer would need a 
permit to build. 
 
Unidentified speaker asked what are the rules to spread manure. 
 
Kohlhaase said that is a State DNR question.   
 
Unidentified speaker asked about outside storage.  There has been trouble in another 
location with that.   
 
Kohlhaase said they would need a conditional use from the Board of Adjustment. 
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Ken Kuchel owns property in Nature Trails.  He asked what the allowed uses are in the 
A-1 and A-2 districts. 
 
Kohlhaase read the zoning requirements for each district. 
 
There being no further questions, Fairchild moved to vote on the rezoning application.  
Gunderson seconded.  All were in favor.  The vote was recorded as all recommend 
approval to the Board of Supervisors.     
 
Fourth on the agenda was an amendment to Zoning Ordinance 102, Article 10, R-4 
Lakeshore Residential District to delete commercial cottage and commercial single 
family and to Article 3 Definitions/Use Classifications to add a definition for Rental 
Residential. 
 
Kohlhaase explained rental uses in the county and a discussion at last month’s 
Planning and Zoning meeting where some residents were experiencing problems with 
weekly rentals in their neighborhood. 
 
Darrel Mergen said residents on S. Inner Lane have concerns with a number of weekly 
rentals.  The main issue is traffic and safety.  They have signage and speed bumps, but 
visitors drive too fast.  They could have trouble getting emergency vehicles in there 
because there are vehicles parked everywhere and the private road is narrow.  They 
learned that the renters were not violating any zoning codes, so the residents came 
before the Planning and Zoning  board for a resolution. 
 
Pat Davis, 16860 S. Inner Lane said the rental turnover at the Hansen house is 
tremendous – 18 vehicles at one time and they speed on the road.  The City of Okoboji 
has a one month minimum rental put in their ordinance. 
 
Gary Ray, S. Inner Lane said the house to the south of them sold to a company from 
Des Moines.  They turned it into a rental property that could house up to 21 people.  
They had to call the sheriff frequently to respond to loud noise, dogs running at large, 
and partying at night.  Three doors down there is a weekly rental that at times has 15 to 
21 cars pulled up on the grass.  He would like to see a change to a minimum 30 day 
rental. 
 
Bruce Becker, West Shore Landing Condo complex – They have in their by-laws 30 
days minimum for rental.  The Hansen property is just to the west of them and Hopper 
property to the north.  It is not always rented to families, but sometimes college kids.  
There is a loss of taxes to the county because folks are not using motels.   
 
Sue Wood was representing the Holmes property on N. Inner Lane.  She has had 
problems with the house next door with trespassing.  This summer, she called the 
Sheriff three times to get cars removed.  The vacationers overflow to the dock next 
door.  This use has escalated and been abused.  She asks to please change the law to 
benefit the residents. 
 
Martha Graham wanted to address the safety factor again.  There are already a number 
of service trucks on their street that pose a safety risk and with more renters, there is 
more risk. 
 
Dick Montgomery, attorney, was representing Elaine Martin.  She is not opposed to the 
amendment, but she has a duplex that she uses for overflow for her children.  She does 
rent it out some and would like to have an exemption for a duplex if the owner lives in 
one of the units and is there to monitor the renters. 
 
Joe Maresh said he has owned a house on Inner Lane for 14 years and rented it for 13 
years.  He rents to families and family reunions.  He remodeled the home over the 
winter, so there is ample parking.  Those that do rent by the week provide a valuable 
service to those that can’t come for 30 days, but can afford a week.  As a landowner, he 
is concerned with these complaints and in the future, will monitor the renters much more 
closely.  When he rents his house, he is there when the guests arrive, he collects the 
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money, give them a list of rental rules.  They are not to use the neighbor’s swim 
platform.  He is putting up a fence.  He is raising the deposit fee and if there are any 
complaints, they won’t get the deposit back.  Fireworks are not allowed.  Other 
neighbor’s docks and yards are off limits.   
 
Gregg Owens, attorney, was representing Mark Graham and Mark Griffin. His clients 
support the proposed amendment.  Overtime, this has grown into a quiet residential 
neighborhood.  When you have less than monthly rentals, the intensity of the use 
causes the problem.  The owner can have the best intentions, but often there are 
absentee owners, so they don’t see the actual evidence of misuse.  They are not there 
to respond to a complaint at the time it occurs.  All other cities have in their ordinance 
rentals of 30 days or more. 
 
Terry Bartels, McClelland’s Beach, said they have approximately 80 units on leased 
property.  These are sometimes leased by the week, so if the county has a one size fits 
all requirement, it will interrupt the activity at McClelland’s Beach. 
 
Ramona Mitz, Sandpiper Cove, said they have the same problem with renters in their 
neighborhood.  Their association is going to change their covenants.  The residents are 
unable to use their community dock and beach because of the weekly renters.  Weekly 
rentals should be at resorts. 
 
Unidentified speaker said a friend rents their home by the month, 2 months, 3 months, 
and have had no problems. 
 
Neilsen read the correspondence: 
Elaine Martin – who was represented by Dick Montgomery. 
Dick and Linda Terry – rent out their home in Francis Sites.  If the amendment is 
approved, they want a stipulation that lakeshore lots currently used for rental are 
grandfathered in. 
 
Kohlhaase said that Lonnie Saunders said that by law, uses in existence at the time of 
or before the ordinance is amended are grandfathered and the use could continue 
unless it is discontinued for 12 months or longer. 
 
Unidentified speaker asked who would keep track of who is a grandfathered renter and 
who is a new one. 
 
Kohlhaase said the zoning office would have to rely on the neighborhoods to report. 
 
There were more questions and discussion on policing and grandfathered uses. 
 
Terry Bartels said to help control the activity in McClelland’s Beach, they formed an 
association to put specific rules in place.  There is a letter of rules and covenants given 
with the lease agreement. 
 
Owens said forming an association requires a unanimous consent of all the property 
owners in a subdivision, which would not happen in Egralharve because the renters 
would not agree.  He felt that a judge would not approve an association formed on the 
basis of weekly rental properties.  On behalf of his clients, he would ask the Planning 
and Zoning Commission to do something that would lower the risk. 
 
Roach asked about the request for exemptions for a duplex with the owner living there. 
 
Kohlhaase said in his opinion, this would be kind of messy to keep track of.  He feels 
the amendment should be all or none. 
 
Kohlhaase clarified that  the grandfathered status doesn’t stop with the sale of the 
property, but only if the use is discontinued for 12 months or more. 
 
Weber moved that the Planning and Zoning recommend approval to the Board of 
Supervisors of the amendments to Zoning Ordinance 102, Article 10 R-4 District to 
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delete commercial cottage and commercial single family and add a definition of 
residential rentals. He said he would abstain from the vote because he lives in an R-4 
area where this will directly affect him.  Nielsen seconded.  Vote was recorded as Jon 
Gunderson – aye,  Mike Roach – nay, Tim Fairchild – nay, Sally Nielsen – aye, Tony 
Weber – abstain, and Duane Moser – nay.  Amendment not recommended. 
 
Fifth on the agenda was an amendment to Zoning Ordinance 102, Article 3. 
Definitions/Use Classifications to change the definition wording of Lot Line, Front. 
 
Kohlhaase read the existing wording in the ordinance. In Triboji Beach, the lakefront lots 
are zoned R-3 because the State owns the property between the lots and the lake.  
Consistently, zoning has still called the lake the front.  He suggests adding the following 
wording to clarify “or state land which abuts the Triboji Beach Subdivision.” 
 
Following discussion, Weber moved to recommend approval to the Board of 
Supervisors an amendment to Zoning Ordinance 102, Article 3. Definitions/Use 
Classifications to change the definition of Lot Line, Front to read “Notwithstanding the 
foregoing in the case of a lot which abuts upon a lake, harbor, canal, or State land 
which abuts the Triboji Beach Subdivision, the front lot line of such lot is the line that 
abuts upon the lake, harbor, canal, or State land.” 
Roach seconded.  The vote was recorded as Gunderson, Roach, Fairchild, Nielsen, 
Weber – aye.  Moser – abstain. Amendment approval recommended. 
 
Sixth on the agenda was discussion of Article 17, Section 12, Water Quality 
Management Plan to include implementation language.  Kohlhaase said in further study 
he determined the requirement of implementation of the plan is already built into the 
enforcement section of the ordinance.  He will check with Lonnie to see if he agrees. 
No further discussion needed. 
 
Seventh on the agenda was old or unknown business.  Duane Moser doesn’t agree with 
the zoning requirement for nonconforming buildings that if destroyed cannot rebuild on 
the existing footprint.  A garage in Triboji Beach was destroyed during the July storm 
and now can’t be rebuilt because it doesn’t comply with zoning.   
 
Weber said this is standard zoning language intended to bring things back as close as 
possible to current zoning setbacks and to eliminate nonconforming structures over 
time.   
 
Discussion followed.  No action was taken. 
 
Weber moved to adjourn.  Roach seconded.  All were in favor.  Meeting adjourned at 
3:45 p.m. 
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