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DICKINSON COUNTY PLANNING AND ZONING COMMISSION 
Monday, November 15, 2010 

1:00 P.M. 
 

The Dickinson County Planning and Zoning Commission met Monday, November 15, 
2010 at 1:00 p.m. in the community room of the Dickinson County Courthouse. 
 
Members present were Duane Moser, Mike Roach, Jon Gunderson, Tony Weber, Tim 
Fairchild, and Sally Nielsen.  Absent was Bob Chaffin. 
 
Sally Nielsen, Chairperson, called the meeting to order at 1:00 p.m. 
 
First on the agenda was approval of the minutes of October 18, 2010.  Fairchild moved 
to approve the minutes as written.  Weber seconded.  All were in favor. 
 
Second on the agenda was review and discussion of proposed amendment to 
Dickinson County Zoning Ordinance 102, Article 10, R-4 District, to delete commercial 
residential uses and clarify the definition of residential rentals.  This was sent back to 
the Planning and Zoning Commission by the Board of Supervisors. 
 
Kohlhaase said last Tuesday, after a lengthy discussion, the Board of Supervisors by a 
vote of 4 to 1 referred this amendment back to the Planning and Zoning Commission for 
further study.  They have asked for a recommendation by February 1, 2011 or sooner.  
There was some additional information presented at the supervisor’s meeting.  Today is 
a public meeting, but the Planning and Zoning and Board of Supervisors have heard all 
the concerns, so instead of more debate, today is for discussion of where we can go 
from here and what are the solutions.  The options are to make no change to the 
ordinance, delete commercial residential uses, add an overlay district, or rezone 
Egralharve to another district. 
 
Kohlhaase said he checked with the following: 
 
The County Assessor to ask when a property is assessed as commercial versus 
residential.  Pat Dodds said within a parcel, if three or more units are being rented, she 
looks at it as commercial.  That is state law.  It is then taxed as a hotel or motel. 
 
Siouxland Health Department. Doyle McKeever is a State inspector.  There is nothing 
they do to permit or regulate the rental of individual homes.   
 
Greg Baloun, Sheriff.  He said there are laws on the books for protection of citizens.  In 
a private neighborhood, controlling the road with signs is up to the residents.  The 
Sheriff’s office would react to calls regarding drunk or unsafe driving.  Ordinance No. 
06-5 prohibits the keeping of a disorderly house.  This is a tool that can be used. 
 
Northwest Iowa Planning and Development.  He called to ask in general, what other 
ordinances are out there.  Some other cities may not allow it, but do we want to follow 
other cities? 
 
The Board of Supervisors are sympathetic to what the Egralharve residents are 
experiencing, but what direction should be taken to address those and come up with 
solutions. 
 
Jerry Jones spoke.  He feels to delete commercial rental uses is an inappropriate 
response.   

1)  This is not a county wide crime wave.  It is confined to a very small area. 
2) There are laws on the books to address concerns of aggrieved parties. 
3) There is a tendency to ask the government to solve the problems.  The property 

owners should meet with owners/managers of the rental units. 
4) Put in place regulations to impose limits on the number of residents using a 

house. 
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5) We need specific requirements for a specific area.  Many people need to rent 
their homes just to survive.   

6) Who can afford a 30 day vacation? 
 
Darrell Mergen, resident of Egralharve spoke.   

1)  They had monthly renters in their neighborhood for 15 years and had no 
problem with them.  But the cost was $5,000 to $7,000 per month.   

2) They have a neighborhood three blocks long with three rental units.  There are 
15 to 20 renters at a time with vehicles and parking to go with it. 

3) The other six cities with 30 day rental requirements have had no problems. 
4) In the county there is a grandfather clause, so the renters can’t complain about 

this. 
5) The Egralharve residents have been reluctant to call the Sheriff because two 

calls within a certain time period can shut a house down.   
6) The residents are concerned with parking problems, traffic safety, and room for 

emergency vehicles.   
7) They are fearful of retaliation from renters if they call the Sheriff.  

 
Tony Weber said the problem he sees is there are some homes in the county not on the 
lake, but zoned residential that do not have the ability to rent even though they might 
have access to the lake.  The R-4 district is the only district where this is allowed.  There 
is some inequity in the zoning ordinance. 
 
Kohlhaase said there would be the option of injecting rentals in other residential areas 
to make it uniform. 
   
Weber feels residential districts should be reserved for single family residential.  He 
wanted to clarify that he has a conflict of interest because he has a similar situation in 
his neighborhood.   
 
Duane Moser said this isn’t the only area that has this conflict.  Silver Lake rents homes 
out by the week and don’t want it changed.  Most people can’t afford to rent by the 
month.  A couple of older people he knows have to rent out their home for a couple of 
weeks each year just to pay the higher taxes.  We are not just looking at West Okoboji, 
but the whole county. 
 
Lonnie Saunders said the problems are somewhat isolated to Egralharve partially 
because in many other areas, the Sheriff does have jurisdiction.  He would feel that we 
may have to look at a solution for the Egralharve area only.   
 
Tim Fairchild said it seems more of a law enforcement issue rather than a zoning issue. 
We need to find a way to enforce some of these.  He can’t get on board to change the 
whole county. 
 
Kohlhaase said over the last 15 years, the office has had only about 4 to 5 calls on 
renters.  Remember that ordinances can be changed all the time as situations change. 
 
Weber said another problem is that residential zoning requires only 2 parking spaces 
per lot, so it is not providing spaces for commercial rentals. 
 
There was discussion of the Egralharve residents forming a home owner’s association 
or considering an overlay district.   
 
Kohlhaase said formation of an association does require 100% participation.  An overlay 
district does not require 100% participation. 
 
Weber said his concern is the internet vacation rental sites.  He can see this issue 
growing and not going away.   
 
Mike Roach asked how an overlay district would take care of the parking requirements. 
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Lonnie Saunders said it would be best to keep it simple. Just ask that there be no 
commercial rentals in that area which is what the residents want and come up with 
some things the residents can do to help themselves that don’t involve zoning. He 
offered to talk with Mr. Mergen about what other options are available.   
 
Jon Gunderson asked if the Egralharve residents are requesting an overlay district. 
 
Kohlhaase said for an overlay district there must be a public hearing for an amendment 
to the ordinance, with a notice published in the newspaper.  The office would notify all 
property owners within 500’, asking for a response back from all adjacent property 
owners.   
 
Weber said he doesn’t feel an overlay district is the right approach.  We would need to 
send out a letter for feedback if there is support for an overlay district. 
 
Kohlhaase said in review the options are: 

1) Do nothing. 
2) Make commercial rentals a conditional use that the Board of Adjustment must 

approve. 
3) Form an overlay district for the Egralharve neighborhood. 

 
Lonnie Saunders suggested sending out a letter to everyone who lives in the area for 
their feedback, then have the Planning and Zoning board come back in a month and 
see what the numbers are.  Ask if we should take out the definition of commercial 
residential uses.  Ask them yes or no and give a response deadline.  The Planning and 
Zoning members agreed. 
 
Third on the agenda was old or unknown business.  There was none. 
 
Fairchild moved to adjourn.  Weber seconded.  All were in favor.  The meeting 
adjourned at 2:40 p.m. 
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