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DICKINSON COUNTY PLANNING AND ZONING COMMISSION 
 

Monday, April 18, 2016 
 

1:00 P.M. 
 

The Dickinson County Planning and Zoning Commission met Monday, April 18, 2016 at 
the 1:00 P.M. in the community room of the Dickinson County Courthouse. 
 
Members present were Tony Weber, Doris Welle, Carol Pierce, Tim Fairchild, Nancy 
Pfund, Nate Gruys and Jon Gunderson. Also present was David Kohlhaase, Dickinson 
County Zoning Administrator.  
 
Tony Weber, Chairman called the meeting to order at 1:00 p.m. 
 
First on the Agenda was election of officers.  Pfund motioned Tony Weber to continue 

as Chairman, Welle seconded the motion, all were in favor. Welle motioned Tim 

Fairchild to continue as Vice-Chairman, Pierce seconded the motion, all were in favor. 

Welle motioned Megan Kardell to continue as Planning and Zoning Commission 

secretary, Pierce seconded the motion, all were in favor.   

Second on the Agenda was the minutes from August 17, 2015. Fairchild moved to 
approve the minutes as written. Gruys seconded. All were in favor. 
 
Third on the Agenda was the pre-application conference for subdivision for Gregg 
Williams.  
 
Kohlhaase began by giving an overview of the subdivision ordinance and the rezoning 
process to the Commission. First the Commission needs to consider an amendment to 
the Comprehensive Land Use Plan, changing the future land use from agricultural to 
residential. They will also need to consider a zoning change from A-1 Agricultural to R-2 
1 & 2 Family Residential, and finally a preliminary plat would be presented at the next 
meeting if the Commission grants preliminary approval to Williams. 
 
Kohlhaase turned over the floor to Gregg Williams and Jim Blum. 
 
Gregg Williams began by stating that he would like to create a subdivision called Deer 
Run Estates, with 17 lots, located in section 10, Okoboji Township. He would like to 
dam up the creek and create a small pond with some lots overlooking the water. At this 
point Williams was unsure sure how big the pond would be.  
 
Welle clarified that the proposed pond is not in existence and asked if Williams 
contacted the DNR in regards to the pond. 
 
Williams stated that others mentioned contacting the DNR but he was unsure if they 
needed to be involved.   
 
Blum said that since the pond is on private property, he does not believe the DNR 
needs to be involved. The pond is in the southwest corner and can be enlarged it or 
deepened, depending on the need for proper drainage. However if they deepen it much 
beyond what Blum’s shown, then they would back up the runoff on to Derners property. 
The pond is only going to be 3 to 4 feet in depth. Any run off will go into the pond to 
slow it down, then it will continue down the natural water way to the river.  
 
Pfund asked where the water drains presently.  
 
Blum said that the existing water runs down the ravine to the river, the whole site drains 
southwest to the natural waterway and then to the river.  
 
Welle asked if there will be an overflow valve. 
 
Blum said that there will be a pipe thought it and an emergency overflow.  
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Welle urged the applicant to contact the DNR before anything is begins to avoid any 
issues in the future.   
 
Blum referenced the site plan and indicated that dark line represents the outline of lot 22 
in West Sioux Estates, which Williams is looking at subdividing into 17 lots. The area is 
presently zoned A-1 Agricultural and he is proposing to change the zoning to R-2 1 & 2 
Family Residential. Williams lives on the property, and has storage buildings which he 
has a conditional use to use for recreational storage.  
 
Weber asked what percentage of the land is tillable. 
 
Williams said about a third is tillable, but it sits on a gravel pit, and ideally he would like 
to see the land used for gravel extraction but with West Sioux Estates so close, it is not 
a feasible option.  
 
Kohlhaase mentioned that the subdivision ordinance requires that the cubic feet per 
second of water runoff post development, needs to be the same or less than pre 
development.  
 
Blum said that the post development runoff needs to be less than or equal to pre 
development that is why there is a planned retention pond, that way they can take the 
runoff over to the pond and store it. Then it will outlet through a pipe, that way it has no 
ill effect on the downstream properties. William’s is going to keep lot 1 (track 1), and that 
property is just over 10 acres. The rest of the lots meet the minimum size required by 
the R-2 district which is 20,000 sq. ft. The smallest proposed lot is 26,000 sq. ft., and 
they range up to the largest lot which is right at 6 acres. Williams is proposing to bring in 
a road on the west side, using the existing access, cut across the subdivision and 
connect through lot 17 of West Sioux Estates, which William’s mother owns. If they 
were to put in a cult-a-sack, instead of connecting to West Sioux Estates, the road is 
over a quarter of a mile long, which exceeds the subdivision ordinance. It makes since 
to Blum to bring the road through West Sioux Estates on lot 17, to allow for two way 
emergency access.   
 
Pierce asked if this was a county road or a private drive.  
 
Blum said that they are going to propose it as a private road at this time, and it is going 
to be set up with adequate right of way for future development to a county road. He 
believes the minimum road width is 60’, and they are proposing 66’ feet with the 
easements. Williams is going to grade the road at this time, because the cost of paving 
the road was considerably high. When the road that goes through West Sioux estates, 
was paved, it was done about 10 years after the subdivision was established through tiff 
funds. 
 
Welle asked if it was a County tiff. 
 
Kohlhaase clarified by saying the County took the road over at the time it was paved, 
and it was County tiff funds that paved the road.  
 
Blum said that Great Lakes Communication has a cell tower on lot 13 of the proposed 
subdivision, and in their agreement with Williams, he needs to maintain 165’ clearance 
for the communication tower. Blum indicated that Lot 13 is not real suitable for 
development because of the steep hill. Williams does have rural water access for the 
site through Osceola Rural Water. The sanitary sewer will have to have to be provided 
by individual septic system because the Iowa Great Lakes Sanitary Sewer District does 
not have a line in that area. When West Sioux Estates was developed, the Board of 
Health approved the septic tanks, and he does not know why they wouldn’t for this 
subdivision. They are on a lot of gravel so it should not be an issues. They will complete 
the process with the Board of Health with hope for an approval for this subdivision. 
 
Pierce asked if the property extends to the highline wires on the south end of the 
property.   
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Blum and Williams agreed that the highline wires are on the south side of the road, on 
Derners property.  
 
Fairchild said that he feels that the private road needs to go through to West Sioux 
Estates.  
 
The Commission asked if Derners use the land to the west is for grazing pasture or crop 
production.  
 
Williams said that Derners do not use the land, it is just there.  
 
Welle asked if Williams’s residence will be rezoned to residential along with the rest of 
the subdivision and West Sioux Estates 
 
Kohlhaase said that Williams parcel will remain Agricultural, and that it is not spot 
zoning because the land across the street is zoned Agricultural.  
 
Pfund asked how many acres are in Williams’s lot. 
 
Blum said that his property will have just over 10 acres. Blum said that they may 
massage the shapes of some of the lots, to make them more desirable for development.  
 
Kohlhaase mentioned a few things to consider. Since Deer Run Estates is a separate 
subdivision, one concern is the road going through to the other subdivision. It would be 
reasonable to inform West Sioux Estates, and it would help if they are on board with the 
road.  
 
Williams said that he will be contacting West Sioux Estates, he is not going to by lot 17 
in West Sioux Estates without consulting with them beforehand. 
 
Kohlhaase continued by saying that one thing the Supervisors do not like is it when 
people come knocking on their door, saying that they pay taxes, and so they want their 
road paved. The subdivision ordinance is setup so that the roads are paved and is paid 
for by the developer, but the ordinance does leave the door open for private roads. But 
then those private roads need to be designed by a licensed engineer, or they can follow 
the County standards if they choose. But the private licensed engineer that Williams 
has, will be responsible for the design. Kohlhaase said that there needs to be a 
document connected to the subdivision that the County is approving this subdivision as 
paved roads or that the County is approving this as gravel roads, to prevent people to 
coming to the County in the future asking for paved roads. West Sioux Estates is a 
prime example, where a tiff district was developed to pave the private gravel road. This 
subdivision seems to be beginning the same way.  
 
Welle mentioned that it is a nice area.  
 
Kohlhaase asked if all of the lots were sold in West Sioux Estates.  
 
Williams said that he believes there are 2 or 3 that are for sale.  
 
Kohlhaase said based on that information the site supports for the need for new lots, he 
also suggested that Williams and Blum have a conversation with Dan Eckert the County 
Engineer in regards to the road. If the Commission gives their approval to proceed then 
the next step will be for Williams to appear in front of the Board of Health to address the 
private sewage disposal systems along with the soil types in the area.  
 
Weber asked if anyone else has any particular questions or comments.  
 
Patricia Helmich, 1713 McNaughton Way and Great Lakes Communications, asked if 
the rezoning will include the entire subdivision area, and what affects will the rezoning 
have on the tower location and site. They specifically use certain guidelines in regards 
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to setbacks of the tower to keep it away from the road. Helmich asked if there any other 
ramifications for the owners of the tower.     
 
Kohlhaase said that if the setbacks are met, in reference to zoning as long as the 
County approved it, then the tower is grandfathered in, but there is always the possibility 
that the County will say that the tower is only allowed in the agricultural district and it 
was put up in the agricultural district, and it needs to remain that way.  
 
Helmich asked if it is possible to keep the current agricultural zoning for lot 13 where the 
tower stands.  
 
Kohlhaase asked for the current lot size of lot 13.  
 
Blum said that it was 5.86 acres.  
 
Kohlhaase said that there are pros and cons to keeping the lot agricultural. The 
disadvantage is according to the ordinance an agricultural lot needs a minimum of 10 
acres in size. The positive thing is that it is just cleaner because the tower is a permitted 
conditional use in the A-1 district which was what the tower folks received. Spot zoning 
is a non-issue because of the agricultural land that lies to the west of the property. It 
seems maybe more reasonable to leave it agricultural, the reason why is because if the 
application is approved by the County then they are basically allowing a variance for lot 
13 to be less than 10 acres.  
  
Helmich wanted to know if there was a benefits to changing the zoning to residential. 
 
Kohlhaase said that the only benefit to changing the zoning to residential would be if the 
tower were to come down and it were to be a developed into a residential area. If the 
tower is going to remain there, he did not see any disadvantage to leaving it agricultural. 
The main thing would be if the County approves the application with the lot size being 
less than the 10 acres.  
 
Helmich asked if the tower came down at a later time, could Williams annex that lot into 
the subdivision. 
 
Kohlhaase said possibly, but what he would probably do, if he would like to further 
subdivide that or develop that land, he would change the zoning to residential type 
because it requires less area size to build a single family home. If they county approves 
it agricultural with less than 10 acre lot size and someone wants to build a house there, 
then they would have to appear in front of the Board of Adjustment.  
 
Fairchild asked if they change the zoning to residential on that lot and the tower is 
damaged more than 50% of the assessed value, would there be an issue rebuilding it. 
 
Kohlhaase said that there could be, unless it is spelled out. So that would be an 
advantage to leaving the zoning agricultural. If a tornado wiped out the tower, and the 
zoning was changed to residential, the tower could not be rebuilt.  
 
Pfund asked if another advantage to leaving the land agricultural would be because of 
taxes. 
 
Kohlhaase said that they would have to ask the Assessor’s office.  
 
Welle clarified that if the tower companies wanted to put up an office or tech building 
that they could do so on that property.  
 
Kohlhaase said that any type of accessory structure that relates to the tower itself, is 
allowable, but subject to setbacks. It seems reasonable to request the developer to 
leave lot 13 with the tower agricultural, mostly because it can be rebuilt if it were 
damaged. Remember that if the tower were damaged less than 50% then it can just be 
rebuilt, but if it is damaged more than 50% an application would need to be filed and 
they would have to go back in front of the Board of Adjustment.    
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Pierce clarified by asking Kohlhaase if he would recommending that lot 13 in its entirely 
remain agricultural.  
 
Kohlhaase that is what he would recommend. 
 
Gunderson said that if he were the owner of lot 18 in West Sioux Estates, he would hate 
to have a gravel road on the south end of his lot, especially due to the dust factor.  
 
Welle said that if it is in West Sioux Estates isn’t it going to have to be hard surface. 
 
Williams said that the plan is for the County to take it over. 
 
Blum said that what Williams is proposing, is to keep it gravel, and then he would 
petition for a tiff district in the future.  
 
Fairchild said that he does not like the subdivision being sealed off by a cult a sack. 
 
Blum said that it would be close to 2/3 of a mile.   
 
Kohlhaase said that he would suggest that the Commission make recommendation to 
the Supervisors for lot 13 to remain agricultural, and then make it a condition on the 
application. This way the tower people will be getting conformation that the tower is ok, 
and they have maintained the buffer that was required when they were in front of the 
BOA, we understand that the lot is not 10 acres, but we accept it at that size and they 
are okay with it. Through that process there approving that lot size.  
 
Fairchild said that as long as that is agreeable to the tower folks, then he would be 
agreeable to that.  
 
Welle said that keeping agricultural makes the most since.  
 
Kohlhaase said that in reference cult a sacks and the subdivision ordinance, the 
maximum length of a road with a cult a sack is 600’, we do have some that exceed that 
length, and West Sioux Estates is one of them.  
 
Blum said that by adding this gravel road it brings the West Sioux Estates road into 
compliance.  
 
Weber said that since this is a pre-subdivision conference, all we really need to do is to 
decide whether the application should proceed. 
 
Kohlhaase said that if you give them the approval to move forward, they will begin 
developing their primary plat, they will set up a meeting with the BOH for sewer and 
water, as well as a meeting with West Sioux Estates, and with the tower folks. He 
believes the biggest concern to think about is the road. One thing to think about is if the 
road is going to be designed to follow the County’s standards or just designed by a 
licensed engineer.  
 
Williams said that he was going to have a meeting with Sam Wedeking in regards to the 
road.  
 
Weber said that if you are going to get into the County’s specs, you have to consider 
more drainage and culvers and such. 
 
Kohlhaase said that it might be a good idea to have a meeting with Dan Eckert in 
regards to the road.  
 
Weber said that it is much easier to build to the specs, especially if you are thinking of 
asking the County to take over the road in the future.  
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The Planning & Zoning Commission gave their approval to Gregg Williams move 
forward with the preliminary plat.  
 
Fourth on the Agenda was discussion  
 

1st item of discussion was Solar Panels 
 
Weber said that he brought this up to Kohlhaase at the P&Z workshop, Solar Panels are 
becoming an issue whether they are free standing or attached to the roof of a structure. 
He thought that the County needed to have definitions in place to give direction to how 
solar panels are to be regulated. The City of Spirit Lake just adopted a new ordinance 
recently. 
 
Kohlhaase said that basically the City of Spirit Lake is considering solar panels to be a 
conditional use. If the County receives an application for free standing solar panels, we 
treat it as an accessory use and it has to meet the setbacks of the accessory structure. 
If the panels are attached to the roof of a principal structure, then they are subject to the 
principal structure setbacks including height and all four directions. We have not had an 
application for roof mounted panels. As you can see in Spirit Lake’s ordinance, they are 
very specific to solar panels. We found Minneapolis’s ordinance, and they do not require 
a conditional use, they have outlined requirements that have to be met. So the question 
is if whether or not governing them as accessory structure/use is acceptable or if the 
Commission wants to have specific standards to include as an allowable use or is there 
a need for a conditional use by going through the Board of Adjustment. A conditional 
use is considered to be an ok use, but takes that approval from the BOA. But even if 
they meet all of the requirement of the conditional use once it goings in front of the 
BOA, they can impose additional requirements.  
 
Gruys said that from his prospective it is a good green thing to do, but one does not 
want it to become a nuisance and take away from others use of land.  
 
Kohlhaase said that a good example is WECS which is only allowed in the agricultural 
district as a conditional use.  
 
Fairchild said that he has looked into solar panels, and the roof ones are quite 
attractive, he feels that they may leap over the self-standing panel. The governing it as 
an accessory structure is adequate for now.   
 
Weber said that the reason it came up to him was because he had someone ask him 
about solar panels, and he went to the ordinance and there is not a word said about 
them. He thinks it is important to at least define it, and if we define it as being an 
accessory structure for the time being then that’s fine. We need a definition, and a 
section in the ordinance that explains where it belongs.  
 
Discussion on solar panels.  
 
Pierce and Welle agreed that the City of Spirit Lake have good solar panel definitions. 
 
Kohlhaase agreed that Spirit Lake does have good definitions. Ultimately it is up to the 
Commission, but he feels that by having a definition for attached and detached solar 
panels will be more than adequate because of having all of the requirements under the 
accessory buildings section of Article #17 in the zoning ordinance. 
 
The Commission asked Kohlhaase to come up with some definitions and to consult with 
Northwest Iowa Planning and Zoning, and they will review the definitions the next time 
the Commission meets.  
 

2nd item of discussion was the definition of Recreational Storage 
 
Kohlhaase read the definition to the Commission, what is proposed is to add the word 
“open spaces” to the existing definition. The question is whether the Commission wants 
to include outside storage in the recreational storage definition. A good example would 
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be Gregg Williams’s outside storage. The zoning ordinance does not address outside 
storage, Williams has gone in front of the BOA to receive a conditional use for his 
storage, however if someone wanted to contest the ordinance, they could because it is 
not addressed. The only place that Recreational Storage is allowed is in the A-1 
Agricultural district as a conditional use, and as a permitted use in the HC Highway 
Commercial and GC General Commercial districts. BOA does a good job controlling the 
green face surrounding recreational storage buildings.  
 
Pfund asked by open if he means something just sitting on someone’s lot. 
 
Weber clarified by saying that it is a commercial use, the renting of the space. 
 
Kohlhaase said that this could not happen in a residential area, because it is only 
allowed as a conditional use in the Ag district. 
 
Fairchild said that he feels it is pretty tight now. 
 
Welle said that Williams did a great job camouflaging his building.  
 
Kohlhaase said the definition is more for clarification.   
 
Discussion on open spaces being added to the Recreational Storage definition.  
 
The Commission asked Kohlhaase to revise the definition and they will review the 
definition the next time the Commission meets.  
 

3rd discussion item was the definition of Yard (Front, Rear, and Side)  
 
Weber said that what he thinks Kohlhaase is proposing is that currently what the 
definition says is less than 2’ feet, and what it should probably read is 2’ feet or less. 
Does the county include the gutter in the 2’ feet? 
 
Kohlhaase said that anything on that soffit/eve is included in the 2’ feet. 
 
The Commission asked Kohlhaase to revise the definitions of the Yard (Front, Rear, 
and Side) they will review the definition the next time the Commission meets.  
 
Fifth on the Agenda was any old, unknown, or other business. There was none.  
 
Sixth on the Agenda was Adjournment. Fairchild moved to adjourn, Gruys seconded, All 
were in favor.  
 
(For more information see P&Z 04 18 16) 


