
DICKINSON COUNTY PLANNING AND ZONING COMMISSION 
 

Monday, May 18, 2015 
 

1:00 P.M. 
 

The Dickinson County Planning and Zoning Commission met Monday, May 18, 2015 at 
the 1:00 P.M. in the community room of the Dickinson County Courthouse. 
 
Members present were Tony Weber, Doris Welle, Carol Pierce, Tim Fairchild, Nancy 
Pfund and Nate Gruys. Absent was Jon Gunderson 
 
Tony Weber, Chairman called the meeting to order at 1:00 p.m. 
 
First on the Agenda was election of officers.  Fairchild moved to keep the current slate 

of officers.  Pierce seconded.  All were in favor.  The officers are Tony Weber, Chairman 

and Tim Fairchild, Vice Chairman, Megan Kardell as Planning and Zoning Commission 

secretary.   

Second on the Agenda was the minutes from September 15, 2014. Fairchild moved to 
approve the minutes as written. Pierce seconded. All were in favor. 
 
Third on the Agenda was the pre-application conference with Jeff Hawn and Jim Blum 
on a subdivision he would like to develop.  
 
Kohlhaase began by explaining the subdivision and the rezoning process to the 
Commission. First the Commission would need to consider an amendment to the 
Comprehensive Land Use Plan, changing the area from residential to commercial, then 
a zoning change from A-1 Agricultural/R-1 Suburban Residential to GC General 
Commercial, and finally a preliminary plat would be presented at the next meeting if the 
commission grants preliminary approval to Hawn. 
 
Kohlhaase turned over the floor to Jeff Hawn and Jim Blum. 
 
Jeff Hawn began by explaining that his family has owned the land since 1970, and that 
the area was a gravel pit which was converted into a salvage yard. The salvage yard 
closed down and has since been cleaned up, and now Hawn would like to subdivide the 
area for people to buy property for cold storage. It would provide the needed storage for 
people who live near the Francis Sites area as well as others in the surrounding area. 
Hawn explained that the proposed cold storage subdivision is consistent with the 
surrounding properties. However the area will not have water or sewer, and the road to 
access the properties will be private.  
 
Pfund asked if the buildings will be along the road. 
 
Hawn said that the buildings will be behind the current structures, and that they are not 
visible from the road. Hawn said that he is going to have the private road deeded to the 
property owners.  
 
Fairchild asked about the development of lots 6 and 7. 
 
Hawn said that they will be developed at a later date.  
 
Jim Blum began by explaining how they were going to control drainage for the proposed 
subdivision. He said that approx. 30 to 40 acres of water drain to a pond, and he then 
explained how they intend to slow down the water draining to the pond.  
 
Discussion continued about drainage and ponds in the surrounding the area.  
 
Pierce asked for clarification about the current commercial activity in the area. 
 



Hawn said that there is commercial activity to the east, and farm land to the north, west, 
and south. 
 
Pfund asked about houses in the area. 
 
Hawn said the houses near the subdivision belong to Hawn family members.   
 
Kohlhaase said a requirement for the subdivision process is for Hawn to show the 
drainage predevelopment and post development and to make sure that it is equal to or 
less than predevelopment. 
 
Blum indicated that they are going to install some bio-retention cells, which provides a 
means for the water to get into the ground.  
 
Pfund asked if Hawn planned to rent the property. 
 
Hawn said he plans to sell the property and deed the road to the property owners. 
 
Pierce asked Hawn to explain what he means by cold storage. 
 
Hawn said that sewer and water will not be available for the subdivision. 
 
Pierce asked about the definitions in the Zoning Ordinance.  
 
Kohlhaase said that by spelling out what is allowed/not allowed informs potential buyers 
about the type of property they are buying. The developer can place stipulations onto 
the subdivision by creating a restrictive covenant.  
 
Pfund asked if the zoning is changed to General Commercial, can property owners 
operate a business out of their building.  
 
Kohlhaase said that is something that needs to be addressed in the restrictive covenant. 
The Commission can put restrictions on the land, but the restrictions do stay with the 
land forever.  
 
Weber asked if someone could put in a well or a septic system. 
 
Kohlhaase said that something that needs to be spelled out during the subdivision 
process, so someone cannot come back to the county and demand certain amenities. 
You can also stipulate certain things during the zoning change. 
 
Fairchild asked who are we to tell someone they cannot have a sewer/well. 
 
Kohlhaase said that Hawn would have to go through another subdivision phase with the 
Board of Health if he wanted to provide/allow water and sewer. Hawn has chosen to 
keep the process as simple and does not wish to go in front of the BOH. 
 
Hawn indicated that the people he has talked to have expressed interest in a well for 
certain activities, but not in sanitary sewer. 
 
Welle asked what the zoning is on Butch Parks land.  
 
Hawn and Blum said that it is zoned commercial. 
 
Welle believes that the Hawn property is spot zoned. 
 
Blum said that generally when one does not know what to zone something, it defaults to 
residential. 
 
Welle said that for the Hawn land to be consistent with the surrounding area, it would 
make sense to change the zoning to commercial. 
 



Fairchild asked if they are to make a motion. 
 
Kohlhaase said no, this is a discussion with the commission about what the applicant 
wants to do with the land. But some of the unanswered questions you are going to have 
address are covenant restrictions, if the land use needs to be restricted, are there 
issues with the private road, and finally the water and sewer discussion. My office does 
send out letters to all cities within 2 miles to inform them of the proposed subdivision.  
 
Hawn said he talked with the City of Spirit Lake and they are in agreement with his 
proposal.  
 
Pierce asked about the road and water. 
 
Blum said that if water became available, they would agree to connect, and that they 
have this type of agreement with the other Hawn subdivision. 
 
Fairchild wanted to know if the County would ever become responsible for the road. 
 
Blum said that it is highly unlikely for the County to accept it. It would require an 80’ right 
of way and it would need to be paved. 
 
Fairchild stated that the County has accepted gravel roads in the past.   
 
Blum said they no longer want to take them on because of the maintenance factor.  
 
Kohlhaase said that the restrictive covenant needs to state something about the road 
being the property owner’s responsibility and that County has no intention of adopting or 
maintaining the road.  
 
Fairchild asked about a couple places where the County took over the road. 
 
Discussion continued about roads in the county and which ones the County maintains. 
 
Pfund asked if property owners could dig a well. 
 
Kohlhaase said there are certain requirements for wells, but some communities have 
regulations in place where they do not allow wells to be dug.  
 
Discussion continued about wells and private sewer. 
 
Blum said the GC zoning district does not have any setbacks, but in Article #17 it 
indicates that any area that does not have sewer/water must have a minimum area of 
20,000 sq. feet.  
 
Hawn said potential buyers want a nice size building for their toys with little 
maintenance.  
 
Gruys stated that one benefit of this proposal is that the lakeshore property owners who 
want additional storage, can have it and it is not on lakeshore property. 
 
Pfund asked if trees were going to be planted around the outside of the subdivision. 
 
Hawn said that there are many trees surrounding the property.  
 
Weber said one disadvantage of the GC zoning district is that they do not have any 
setbacks, and that might be something to consider in the covenant. 
 
Discussion continued about setbacks to be placed in the covenant, and drainage 
easements. 
 
Fairchild said the problem with a covenant is that you have to renew them. 
 



Kohlhaase said covenants can be set up to have an automatic renewal. 
 
Fairchild expressed his issue with a 50’ right of way.  
 
Blum said that we will address that in the restrictive covenants. He addressed drainage, 
and said they will do their part to control it on the Hawn property. 
 
Welle asked about the next phase and if there will be a rough draft of the covenant. 
 
Blum said he will make sure there is something to review.  
 
Fairchild stated that he believes this area is going to self-regulate.  
 
Discussion continued on the GC district and businesses in the area.  
 
Weber asked for a straw poll to give a preliminary approval. All aye, no nay.  
 
Fourth on the agenda was discussion items. 
 
Kohlhaase began by explaining that fences are allowed in the front yard of the R-4 
district, what brought this to the table was a dispute between neighbors. This dispute did 
go to court and the judge ruled that a fence can be built in the front yard.  
 
Weber said that fences in the front yard can only be 4’ and 6’ feet in the side and rear 
yard. 
 
Kohlhaase explained that one issue that was being contested was the view of the lake, 
however the only view someone has a right to is the width of the property they own.  
 
Fairchild asked if people own the land all the way to the water, or to the ordinary high 
water mark and can the public walk across the portion that is owned by the DNR.  
 
Weber said people own to 30” above the ordinary high water mark. 
 
Kohlhaase said the main concern was the view. He outlined the requirements for fences 
in the Zoning Ordinance, highlighting the fact that the ordinance does not state how far 
a fence needs to be set inside the property line.  
 
Discussion continued on fences in the front yard of the R-4 district.  
 
Weber said that feels the fences in the front yard are not a problem, others agreed with 
him.  
 
Kohlhaase went on to the next item discussion item: side yard setbacks in the R-4 
district. Some people are suggesting the side yard setbacks be greater due to 
construction and other activities.  
 
Pierce asked if the setbacks were 8’ at one time and then were changed to 5’. 
 
Kohlhaase said that in his opinion when zoning was introduced, the people who 
designed the ordinance were trying to accommodate the lakeshore residents and 5’ 
seemed like a reasonable amount of space at that time.  
 
Pierce asked if 8’ would be a better standard for the larger houses. 
 
Fairchild referenced fire trucks and ladders and feels that 5’ side yards are silly. 
 
Welle said that 5’ is the norm, it is 5’ in Arnolds Park.  
 
Weber said that the main issue with the 5’ foot side yard is keeping it clear. He went on 
to site certain items that are allowed in side yards. 
 



Kohlhaase explained the allowed items in the side yards.  
 
Welle asked if they needed to clarify that the 5’ needs to be clear from obstructions. 
 
Weber said no, it would be extremely complicated because there are many things such 
as sidewalks and retaining walls that go into the side yards. 
 
Discussion continued about clear 5’ side yards and access to properties. 
 
Discussion was agreed to be suspended about side yards until the commission reached 
the window wells discussion item.  
 
Kohlhaase explained the next discussion item: public thoroughfare. He read the 
definition from Article # 17 Section 7B. Kohlhaase proposed to change the wording to 
include all roads regardless if it is private or public. 
 
Weber asked about a platted ally. 
 
Kohlhaase said that allies are not considered, because we do not consider an ally a 
road way. Currently for a public road people cannot build within 10’, but for a private 
road they do not have to abide by the setback.  
 
Welle said that we need to clean that up. 
 
Kohlhaase said that he would come up with a change, and something formal will be 
presented to them at a public hearing at the next meeting.  
 
The next discussion item was decks, Kohlhaase read from Article #17 Section 2H that 
says decks can project in to the required front and rear yard by 5’, but the definition of a 
deck includes a height maximum of 42”. It would be his recommendation to remove the 
height maximum from the ordinance. 
 
Weber said if a deck is less than 42” it can project into the yard, but in his opinion a 
second story deck should not be allowed to project into the required yard.  
 
Discussion continued on the deck height.  
 
Kohlhaase explained a roofed deck cannot project into the required yard. Most people 
build the house to the maximum size and then accommodate for the deck.  
 
Kohlhaase asked if it was ok to remove the 42” from the deck definition and once that is 
done we can look at the separate issues involved with decks.  
 
The commission agreed to the removal, and there will be a formal public hearing on the 
removal of the 42” in the deck definition at the next meeting.   
 
Kohlhaase explained the next discussion item: window wells. The zoning ordinance 
does not have any regulations on window wells and so the way the zoning office has 
handled the issue was to consider it a part of landscaping and to allow the window wells 
to project in to the required yard as long as they were ground level. 
 
Fairchild said when he thinks of window wells they are 4’ feet deep. 
 
Welle said they have no business being in the required yard. 
 
Pfund said she thinks that there is a difference between a window well and an egress 
window.  
 
Discussion continued about the issues with window wells in the required yard. 
  



Kohlhaase read the projecting overhang or structure definition and explained that we 
would add window wells to the list of excluded items. There will be a public hearing at 
the next meeting to adopt or reject the change.  
 
The next discussion item was solar panels and Kohlhaase explained that they have not 
been an issue. If the panels are detached we treat them as accessory structures, and if 
they are attached, they become part of the house.  
 
The last discussion item was silt fence alternatives. Kohlhaase went on to explain the 
silt fence alternatives, and after watching different techniques being used, felt that the 
silt fence does the best job.  
 
Discussion continued on silt fence.  
 
Fifth on the agenda was old, unknown or other business to be discussed. There was 
none. 
 
Adjournment Pierce made a motion to adjourn. Fairchild second. All in favor.   
 
 
  
 
 
 
 
 
 
  
 
 
 
  
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


