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DICKINSON COUNTY PLANNING AND ZONING COMMISSION 

Monday, August 20, 2018 

1:00 P.M. 

The Dickinson County Planning and Zoning Commission met Monday, August 20, 2018 at 1:00 P.M. in 

the community room of the Dickinson County Courthouse. 

Members present were Tony Weber, Dalton Kidd, Jed Jensen, Jon Gunderson, and Doris Welle. Absent 

was Nancy Pfund and Carol Pierce. 

Also present were Lonnie Saunders, Assistant County Attorney and David Kohlhaase, Dickinson County 

Zoning Administrator. 

Tony Weber, Chairman called the meeting to order at 1:00 p.m. and read the opening statement 

First item on the agenda was the approval of the minutes from June 18, 2018. Welle motioned to approve, 

Kidd seconded the motion. All were in favor.  

Second item on the agenda was Recommendation to the Board of Supervisors for an amendment to the 

Comprehensive Land Use Plan from Commercial to Residential for Teresa Garvey on the following 

described land Part of Outlots A & C Aud Plat 104 EXC Tracts Owned by the State, Lakeville Township, 

Dickinson County. The request was read 

Kohlhaase introduced Teresa Garvey the property owner. The property is located on the very northwest 

corner of the West Lake area. The zoning is currently HC Highway commercial. There is currently a non-

conforming use, an acreage and house on the property, but grandfathered in, the house has been there for 

many years. The one commercial use that Garvey will have to address that takes place on the property is 

the storage of hoists, which is allowed under Marine Services. The property is currently surrounded by 

multiple uses from resort enterprise to the south, residential uses to the east and Highway Commercial to 

the north. What started all of this was Mrs. Garvey asked about removing the old house and wanting to 

build a new house there for herself. Unfortunately under the current zoning district, residential use is not 

an allowable use, the old house is grandfathered in, but the new house will be different than the old. After 

looking at the adjacent zoning districts, one option would be to change the zoning to R-3 Multi Family 

Residential, which is consistent with the zoning to the east. That is the direction Mrs. Garvey chose to go. 

Items two and three on the agenda relate, it is zoned Highway Commercial, the future land use map shows 

this area as Highway Commercial. So what you’ll be looking at is a recommendation for an amendment to 

the future land use map from commercial to residential and a rezoning from Highway Commercial to R-3 

Multi Family Residential.  

Garvey said that she owns this acreage and her husband thought he would like to build a business here, 

and when he retired he decided he did not want to start a business. The area used to be zoned residential, 

so basically she would like to get it back to residential to build a new house on the property.  

Welle asked if the zoning changes to R-3, can Garvey still store hoists there.  

Kohlhaase said that if Garvey is successful with a rezoning to R-3 and builds a house there, then she 

cannot have the hoists stored there. Garvey is aware of this and is willing to give that up. The lot itself 

consists of approximately 3 acres. She does have the option to split her property once without going 

through subdivision. She hasn’t even discussed that, but it is an option.  

Weber said that he saw the map that Sanitary Sewer has sewer available for hook up.  

Garvey said that she’s already talked with Sanitary Sewer, it is available, and she would like to hook up to 

sewer.  

Kohlhaase said that existing acreage is serviced by a septic system.  

Garvey said she would like to have public sewer.  

Weber asked if there is a well on the property. 

Garvey said there is, but the current house is hooked up to rural water. 

Weber clarified that the Garvey’s family owns the property to the northeast which is zoned residential. 

The property in question just barely touches Highway 86.  

Welle motioned to make a recommendation to the Board of Supervisors to amend the Comprehensive 

Land Use Plan to residential. Kidd seconded the motion.  

Vote recorded as 5-0, Kidd, Weber, Jensen, Welle, Gunderson approve. 
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Third item on the agenda was Recommendation to the Board of Supervisors for a rezoning from HC 

Highway Commercial District to R-3 Multi Family Residential District for Teresa Garvey on the 

following described land: Part of Outlots A & C Aud Plat 104 EXC Tracts Owned by the State, Lakeville 

Township, Dickinson County 

 

Weber asked for any additional comments.  

 

Gunderson motioned to make the recommendation to the Board of Supervisors for the rezoning from HC 

Highway Commercial to R-3 Multi Family Residential. Welle seconded the motion.  

  

Vote recorded as 5-0. Gunderson, Welle, Jensen, Weber, Kidd approve.  

 

Fourth item on the agenda was Pre-Application Conference for KiKi Prairie Subdivision.  

Weber said that this property is located just south of Woodlyn Hills Subdivision.  

Dale Schomaker said that he is the property owners and it is right south of Country View Acres.   

Kohlhaase said that Woodlyn Hills is on the north side of A34, Country View Acres is on the south side, 

and the property in question is just south of Country View Acres Subdivision. He also explained that goal 

of a Pre-Application conference is to get an approval or not before going to the expense of a preliminary 

and eventually a final plat. He told the applicant that this would probably be considered a simple plat, but 

ultimately you can decide that once you hear the presentation.  

Schomaker said that he bought the property from John Derner, he bought this to preserve all of the pine 

trees. Cornbelt Power has an easement along the south side of the parcel, the trees provide a barrier 

between the farm ground and the houses. He was approached by some of the neighbors to purchase a 

piece of property directly behind their house to extend their back yards. Schomaker said that he’s not out 

to make a bunch of money, the purpose of the purchase was to preserve the trees. He would like to 

subdivide it into 6 lots.  

Schomaker passed out a preliminary survey to the Commission as an example of what he would like to 

do.  

Kohlhaase said that this property is zoned A-1 Agricultural, they would need to change the zoning from 

A-1 to R-2 One and Two Family Residential which is consistent with the subdivision to the north. This 

land is not being farmed, it’s just marginal tree land with an easement on it. The plans are to develop it, it 

would be a continuation of those people’s yards who have houses directly to the north for the use of an 

accessory building, and not for the use of a separate lot for a separate house. The problem would be 

access to those lots because they are land locked.  

Schomaker said that they would have to have access through their own proprety, because it is land locked, 

unless Country View Acres would grant an easement to go down their streets. He is president of the 

association. The streets go in and stops where his property begins.  

Kohlhaase said that there will be convent restrictions that spell out the use restrictions and access to the 

lots, and who can own those lots. There have been other subdivisions who have done this in the past. 

They are not taking agricultural land out of production, it is already marginal with trees and an easement.  

Schomaker said that they will have some convent restrictions dictating size, number, and type of 

buildings, no rental.  

Kohlhaase said that he will be looking at four things. He will need an amendment to the Comprehensive 

Land Use Plan, Rezoning from A-1 to R-2, a preliminary plat, and a final plat. They have asked if they 

can do both the preliminary and the final plat at the same time because of the simplicity of the proposal. 

Kohlhaase recognizes that the document, with all of the rules and limitation is what will dictate the style 

and use of the subdivision.  

Schomaker said that the restrictions will be similar to what is in Country View Acres since they will be 

part of the back row of houses there. They will not have power or sewer back there, and he would keep 

everything the same as the other lots.  

Kohlhaase said that Country View Acres is on private sewer.  

Schomaker said that there will not be any sewer or septic tanks back there and he doesn’t want anyone 

running anything back there because they would have to cross rural water.  

Kidd asked if Schomaker has talked to his neighbors. 



3 
 

Schomaker has talked to some of his neighbors. He will retain ownership should someone not want to 

purchase the additional land.  

Kidd asked if someone sells a house, do the house and the back lots get sold as a package. 

Schomaker they can sell the back lot with the house or they can sell it back to Schomaker.  

Kohlhaase said that only those people who own the houses can own the back lot, the important factor will 

be to somehow legally tie the properties together.  

Weber said that you can merge properties together. 

Schomaker said that he will talk to his attorney.  

Discussion about access to the rear properties, easement, and easement placement on the plat, restrictive 

convents, and cold storage.  

Weber said they can just make it part of the plat. Weber doesn’t see any particular issues with the 

possibilities of the KiKi Prairie Subdivision. Weber would recommend that they can go forward with the 

process   

The Commission members agreed with Weber.  

Fifth item on the agenda was Old, Unknown, or other business. Kohlhaase gave a review about what is 

going on regarding the possibility of a County Wide Comprehensive Land Use Plan. He also gave an 

update on the pending court cases regarding the Concerned Citizens of Dickinson County.  

Sixth on the agenda was Adjournment. Welle motioned to adjourn. Jensen second the motion. All in were 

in favor. 

(For more information see P&Z 08 20 18) 


