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DICKINSON COUNTY PLANNING AND ZONING COMMISSION 

Monday May 20, 2019 

1:00 P.M. 

The Dickinson County Planning and Zoning Commission met Monday May 20, 2019 at 1:00 
P.M. in the community room of the Dickinson County Courthouse. 

Members present were Tony Weber, Dalton Kidd, Doris Welle, Vickie Godfredsen and Carol 
Pierce and Jed Jensen.  Absent was Jon Gunderson. 

Also present were David Kohlhaase, Dickinson County Zoning Administrator, Assistant County 
Attorney, Lonnie Saunders, and Megan Kardell, Dickinson County Zoning Assistant. 

Tony Weber, Chairman called the meeting to order at 1:00 p.m.  

First item on the agenda was approval of the minutes from March 18, 2019. Kidd motioned to 
approve, Godfredsen said that she was here at the March meeting. Kardell indicated that had 
been corrected. Pierce seconded the motion. All were in favor.  

Second item on the agenda was Recommendation to the Board of Supervisors for a rezoning from 
A-1 Agricultural to GC General Commercial for Leo Parks Jr. on the following described property: 
N 10 AC of W ½ of NW EXC E 100’ Section 28, Center Grove Township, Dickinson County.  

Kohlhaase gave the staff report to the Planning and Zoning Commission. Kohlhaase read the 
developers statement from Mr. Parks.  

Mr. Parks said that Bridges Bay called him and they are hurting for places to put boats and 
trailers and they asked if they could buy some land, he is not excited about selling the land, but it 
is more important that they cooperate with each other. The property is low and they would need 
to bring some dirt in to level it out, but he did say he would sell them a piece. It would be 1.5 
acres. Then he had a cell phone group call him and informed him that they have cell coverage 
problems in the area on the weekend, they asked if they can lease some land to put up a tower. It 
is his understanding that a tower can be placed in either the agricultural district or the general 
commercial district, he told the tower people he would talk to the boards and get back to them. 
He has another option if he is unable to rezone the land, he could just lease them a piece and they 
can have the area needed. He said that there could possibly be another storage building on the 
land near the other buildings, he is not planning on it currently, but there is room enough for one.  
He would like to rezone the land without any restrictions on it, due to the future possibilities of 
the land.  

Weber asked the board if they had any questions.  

Welle said she is curious as to why the supervisors wanted to put restrictions on the application.  

Parks said that they would have to ask the supervisors. He thinks the area is ripe for 
development. 

Pam Jordan said that there were issues with some water ways, and things like that, the farmer 
adjacent was interested in having some protection against the water way.  

Parks said that the farmer was Dale Kilts, he was worried that things would be filled in and all of 
the water would go over onto his farm land. Parks told Kilts that they would never do that and 
they would make sure the water runs along the fence line. 

Weber said that it drains west now.  

Parks said that is correct, Kilts is just worried about things being over grown and the water 
flowing into his property, but we won’t let that happen, Parks told Kilts this. 

Jordan said verbal agreements in this day in age are suspect because we don’t know what is 
going to happen in the future, it could be changed in a number of ways for example a 
convenience store could show up there or something else. At the present use time there is a large 
pile of debris there, the supervisors and she believes, that the area could be made more 
aesthetically pleasing. She understand that it is very difficult to grow the trees, as Parks tried.  
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Parks said that the land will be cleaned up and things will look nice. As far as a convenience 
store, there is a possibility they could do that. That town on weekends is bigger than Milford. 

Kohlhaase said that this is a new application, however one of the biggest concerns and a 
stipulation last time was to maintain the water way on the north side of the fence line on the 
south side of the lot to protect Mr. Kilts’s property. 

Parks said that is not a problem.  

Kohlhaase said that is something could be considered. 

Weber said that the drainage is part of the existing drainage codes anyway. One cannot dump 
water on to another’s property, other then what the natural flow of the water.  

Kohlhaase said that this is an added protection to keep the natural flow of the water. 

Parks said that he would put that on so it doesn’t affect the farmer. 

Jordan said that is fine for the first owner, but as development occurs its almost inevitable that a 
building will be constructed there someday, the elevation will change, and the drainage will 
become a civil suit and that is an injustice to the citizens, if we do not take care of it at the time 
of the application, to protect this property in the future. 

Welle asked if there is a covenance already in place to protect this.  

Kohlhaase said if someone were to build something then drainage would be addressed at the time 
a zoning compliance permit is issued, a drainage plan is required for all applications. He 
continued to say that it might be reasonable to attach the condition about the natural waterway 
staying the same to the rezoning. How it was worded before was to maintain the existing 
waterway on the north side of the south property line.  

Parks said that makes since.  

Kohlhaase said that if you attach the stipulation to the rezoning recommendation, and it is 
ultimately approved then it is attached to the rezoning and the land, and therefore could be 
enforced by the County.  

Pierce asked if we need to clarify the stipulation further, if the property is parceled out into 
different sales. 

Kohlhaase said that the condition would be attached to the land itself, it doesn’t matter who the 
owner is or could be.  

Kidd said that if they split this up into more than two parcels, would it be platted.  

Kohlhaase said that the property today is zoned A-1 Agricultural, Mr. Parks is using the land as 
commercial, it is being taxed as commercial. The current zoning does not allow Mr. Parks to 
split the land due to the bulk regulations of the A-1 district. If the land is rezoned to commercial, 
he would need to conform to the bulk regulations of the district but he could split the land 
creating 2 parcels, but if he were to want to create more than 2 parcels, that would require him to 
go through the subdivision process.  

Welle said that currently the land is zoned agricultural, but he is being taxed commercial 

Kohlhaase said that is what Mr. Parks said, zoning and taxing are different and according to the 
Assessor’s office they tax on the use taking place on the property. 

Weber open the meeting up to the public. There was none.  

Welle made the motion to make the recommendation to the Board of Supervisors for the 
rezoning with the provision as stated before to maintain the water flow on the north side of the 
south property line. Kidd seconded the motion.  

Vote 5-0-1.  Approval to make a recommendation to the Board of Supervisors for rezoning from 
A-1 Agricultural to GC General Commercial. Godfredsen, Pierce, Kidd, Welle, Weber approve. 
Jensen abstain.  
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Third item on the agenda discussion/action amendments to the Dickinson County Zoning 
Ordinance 102.  

• Article #3, Section 1, Home Occupation 
o Home Occupations shall not include car, boat, and recreational vehicles 

Article #3, Section 1, Home Occupation, Letter I  
 Current: Letter I: Home occupations shall not include car and boat repair and restoration. 

Proposed: Letter I: Home occupations shall not include car, boat, and/or recreational 
vehicle repair, restoration and/or sales.  

Welle motioned to make the recommendation to the Board of Supervisors with the proposed 
change to including the and/or in the definition. Pierce seconded the motion. All were in favor. 

 Article #3, Section 1, Street Public 

 Original: Street Public: A public thoroughfare more than thirty feet (30’) in width.  

 Proposed: Street: A thoroughfare which is platted.  

Pierce motioned to make the recommendation to the Board of Supervisors. Jensen seconded the 
motion. All were in favor.  

• Article #3, Section 1, Yard Front 

Current: Yard, Front: A yard extending across the full width of the lot and measured 
between the front lot line and the building or any projection thereof, other than the 
projection of cornices and eaves which project two (2) feet or less from the building. 
Where the roadway is existing by easement, the front line is the right-of-way-line.  

Proposed: Yard, Front: A yard extending across the full width of the lot and measured 
between the front lot line and the principal building or any projection thereof, other than 
the projection of cornices and eaves which project two (2) feet or less from the principal 
building. Where the roadway is existing by easement, the front line is the right-of-way-
line.  

Kohlhaase said the principal building is the main building on the lot, in the residential areas it is 
the house. In Dickinson County we have a lot of buildings that are non-conforming. The intent is 
to have accessory buildings equal to or behind the house. Adding the word principal is just to 
clarify and eliminate someone from building an accessory building in the limits of the front yard.  

Kidd motioned to make the recommendation to the Board of Supervisors. Pierce seconded the 
motion. All were in favor.  

• Article #4, Section 6, General Regulations, Add Letter F and Interpretation of 
Letter C 

New Letter F: Density of Principal Structures determined by the bulk regulations 
unless otherwise specified elsewhere in the Ordinance.  

Kohlhaase said that the proposed letter and the current Letter C go together. Letter C reads 
“every building hereafter erected or structurally altered shall be located on a lot herein defined 
and in no case shall there be more than one (1) principal use structure on one (1) lot unless 
otherwise provided in this ordinance.” Kohlhaase said that the question came up was, for 
example is if a parcel of land zoned R-3 residential and has 50 acres, how many condominium 
buildings could one build. Could someone just start building? All of the residential use types 
have different definitions and are found in section Article #3, Section 2 A, for example Multiple 
Family says “one or more structures on a single lot” and those would be like apartment buildings 
being built south of the YMCA. The intent was to be pro-growth but to control it so that it is 
done right. What we know for sure, is that people who want to build two houses on one large lot 
is not permitted. Then they ask if they can build a guest house as an accessory structure, and they 
cannot because accessory structures do not allow dwelling purposes. Kohlhaase struggles with 
this one definition, because one thinks of Okoboji Woods near Kelly’s Beach and Moore Lake 
Development, that is one parcel, which was done prior to Kohlhaase being the zoning 
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administrator, but they built those numerous buildings on the one lot. We talked last time about 
what is right and wrong, and the P&Z and the office felt at that time having multiple structures of 
the same use type on one lot was okay. But after further consultation with ISU and NWIPD, 
what it says in Letter C is correct. Kohlhaase believes we have made a full circle.  We think 
about how we can work better with people, and how to allow them to utilize their land in a more 
easy way, but by still being right and conforming to the ordinance. Letter C is the right 
interpretation to have a controlling device instead of just a blank check. If someone wants to go 
outside that controlling device, there are avenues such as PUD’s and subdivision. PUD’s allow 
for the diversification and a different kind of density, to have units instead lots. He feels Letter 
C’s statement is correct “in no case shall there be more than one (1) principal use structure on 
one (1) lot unless otherwise provided in this Ordinance.”  

Welle asked if this proposed letter F is tightening up what we already have.  

Kohlhaase said Letter F was discussed in March, the question here is do we have faith in the 
Ordinance in only allowing one principle unit per lot unless otherwise specified by the ordinance 
and if one would like to do more there are processes like PUD’s and subdivision to go through.  

Welle asked if we needed Letter F to solidify what we already have. 

Kohlhaase said his recommendation would to get rid of Letter F, and if you reference most 
ordinances, they are similar to what we have because NWIPD helped write most of the 
ordinances in the area. Hallgren agrees, what Letter C says is correct. Letter C is the intent of 
good planning. 

Weber said what Letter C says now really spells it out.   

Welle motioned to throw out Letter F.  

Weber said we won’t take any action Letter F.  

• Article #17, Section 2 Yards. 

New Letter I: Separation of principal structures on a lot(s) shall be a minimum of 
16’ feet between single family and duplex structures and a minimum of 24’ feet between 
all other principal structures use types unless otherwise specified in the ordinance.  

Kohlhaase said that where this would be used is with a Multiple Family structure like an 
apartment building.  

Weber said that it really steps up to fire protection.  

Kardell asked that Article 4, Section 6 C only allows one principle structure per lot, is this 
proposed letter necessary.  

Kohlhaase after what we are doing with Letter F why don’t with the P&Z’s permission table the 
discussion on the separation distances between buildings and allow the office to see exactly 
where we do not have separation distances on the same lot. The only one he can think of would 
be the Multiple Family on the same lot. We have to be careful because the Mobile Home District 
is all on the same lot with as little as 7.5 side yard setback with a minimum of 15 feet between 
structures. The office will consult with Mr. Saunders and bring something back to the P&Z.  

• Zoning Fees 
Kohlhaase said the rezoning fees have been in place for quite some time, they jump around from 
anywhere between 25-100 dollars. It takes equally as much work regardless of the zoning 
district, so our thought to you would be to recommend all rezoning’s cost $100.00 dollars.  

 Current Rezoning District Fees: 

 A-1 Agricultural District     $50.00 

 A-2 Environmental District    $25.00 

 R-1 Suburban Residential District    $50.00 

 R-2 One and Two Family Residential District   $50.00 
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 R-3 Multi-Family Residential District   $50.00 

 R-4 Lakeshore Residential District   $50.00 

 R-5  Mobile Home District     $100.00 

 GC General Commercial     $75.00 

 HC Highway Commercial     $75.00 

 RE Resort Enterprise District    $100.00 

 LI Light Industrial District    $100.00 

 HI  Heavy Industrial District    $100.00 

 Proposed Rezoning Fee for all districts: $100.00 

Welle motioned to make the recommendation to the Board of Supervisors. Kidd seconded the 
motion. All were in favor.  

• Plat Fee 

Kohlhaase said the Plat Fee for a new subdivision is $200.00 dollars, but our variances and 
conditional use applications cost $350.00 dollars, which is a Board of Adjustment activity. We 
actually have as much work or more with the Plat than the variance and conditional use 
applications. It would be our recommendation to make all three of them $350.00 dollars.   

Plat Fee:  

 Current: $200.00 

 Proposed: $350.00 

Jensen motioned to make the recommendation to the Board of Supervisors. Welle seconded the 
motion. All were in favor.  

Fourth item on the agenda was any old, unknown, or other business. There was none.  

Fifth item on the agenda was Adjournment. Welle motioned to adjourn. Kidd seconded the 
motion. All were in favor. 

(For more information see recording P&Z 05 20 19) 

   


